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NOTICE. 



As prefatory to the following Report, it is proper to mention, that the 
Students (thirty-five in number) who were apprehended on Friday, the 12th 
January, were, on the following day, placed at the bar of the Police Court, but 
were remanded to a future day ; and it was afterwards intimated to them that 
their trial would take place in the Magistrates' Court. 

The general body of students, finding the trial of their comrades thus post- 
poned, and that it was likely to assume a more serious aspect than they at first 
supposed — and being anxious to give the accused the benefit of legal advice — 
held a public meeting in the University, when, on the recommendation of one 
of the Professors, an Agent was appointed, and the following Gentlemen elected 
as a Committee, with full powers to retain counsel, and adopt any other measures 
which might appear to them advisable for having the whole affair properly 
elucidated. 

I 
Ma Forbes Mr Macintyre 

Mr Wood Mr Mould 

Dr Stokes Mr^G. J. Bell 

Mr Atkin Mr T. B. Bell 

Mr Batten Mr Fraser 

Mr Falconer Mr Bremner 

Mr Sinclair 

Mr Forbes, Chairman, 
Mr Wood, Secretary. 
Mr G. J. Bell, Treasurer, 

Under their superintendence the following Report of the Trial (which even- 
tually took place before the SherijQT) has been prepared; and it may be 
mentioned that, in order to ensure completeness and accuracy, Mr S. M*Gregor 
was employed to take the evidence and speeches in short-hand. The proofs 
of the latter have also been revised by the Sheriff and the Counsel on both 
sides, so that the fullest reliance may be placed on their correctness. 

Edinburgh, February, 1838. 



LIBEL, 

The Procurator-Fiscal against Charles John 
Dalrymple, and Others. 



Edinburgh, February 17, 1888. 

Unto the Sheri£f of the County of Edinburgh, the Complaint of the 
Procurator-Fiscal of Court for the public interest, 

Humbly Sheweth, — That Charles John Dalrymple, now or lately 
residing with Louisa Henniker or Stewart, a widow, in Lothian Street, 
in or near Edinburgh ; Alfred Westmacott, now or lately residing with 
Henry Westmacott, sculptor, in Royal Terrace, in or near Edinburgh ; 
John Aikenhead or Aitkenhead, now or lately residing with Robert 
Wilson, hatter, in Salisbury Street, in or near Edinburgh ; Robert Scot 
Skirving, now or lately residing with Agnes Tibbets or Rymer, a widow, 
in Castle Street, Edinburgh ; and Edward Kellet, now or lately residing 
with Thomas Robinson, lodging-house-keeper in Clerk Street, m or near 
Edinburgh ; all now or lately students in the University of Edinburgh, 
have been all and each, or one or more of them, guilty of the crimes of 
mobbing and rioting, and assault, or one or other of them, actors or actor, 
or art and part : In so far as, on the eleventh day of January, eighteen 
hundred and thirty-eight, or about that time, a mob, or great number of 
disorderly and evil-disposed persons, did riotously and tumultuously 
assemble, and did, witnin the area and precincts of the College or 
University of Edinburgh, and on South Bridge Street, Edinburgh, 
opposite or near to the said College or University, conduct themselves 
in a riotous and outrageous manner, to the disturbance of the public 
peace, and to the terror and alarm of the lieges; and did* violently 
attack and assault and threaten various persons, and did throw snow- 
balls or other missiles at them, and at several carts and carriages passing 
along or near to the said street, and at the windows, and other parts of 
the houses or shops, or other premises in the said street ; and, in parti- 
cular, the said mob, or great number of disorderly and evil-disposed 
persons, did then and there wickedly and feloniously attack and assault 
James Simpson, then and now or lately one of the Edinburgh police, and 
now or lately residing in Arthur Street, in or near Edmburgh; and 
James Wilmore, then and now or lately one of the Edinburgh police, 
and now or lately residing in Reid's Close, Canongate, in or near Edin- 
burgh, while in the discharge of their duty as policemen; and did strike 
them, or one or other of them repeatedly, with sticks and snow-balls, or 
other missiles, on various parts of their persons ; and the said Charles 
John Dalrymple, Alfred Westmacott, John Aikenhead or Aitkenhead, 
Robert Scot Skirving, and Edward Kellet, did all and each, or one or 
more of them, form part of the said mob, or great number of disorderly 
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and evil-disposed persons, and were present at, aiding and abetting, and 
actively engaged with the said mob, or great number of disorderly and 
evil-disposed persons, in the unlawful acts of mobbing, and rioting, and 
assault, above libelled, or part thereof. Likeas, (2) on the twelfth day 
of January, eighteen hundred and thirty-eight, or about that time, a mob, 
or great number of disorderly and evil-disposed persons, armed with sticks 
or bludgeons, or olher weapons, did riotously and tumultuously assemble, 
and did, within the area and precincts of the said College 0r Universitv', 
and on South Bridge Street, aforesaid, opposite or near to the said 
College or University, conduct themselves in a riotous and outrageous 
manner, to the disturbance of the public peace, and to the terror and 
alarm of the lieges ; and did violently attack and assault, and threaten 
various persons, and did throw snow-balls, or other missiles, at them, 
and at several carts and carriages passing along or near to the said street, 
and at the windows, and other parts of the houses or shops, or other 
premises in the said street, whereby several windows were broken ; and 
a number of the Edinburgh policemen having been brought to the place 
or places above libelled, for the purpose of quelling the said riotous pro- 
ceedings, the said mob, or great number of disorderly and evil-disposed 
persons, did then and there wickedly and feloniously attack and assault 
the said policemen, and others who were endeavouring to assist the said 
policemen, in the performance of their said duty, and did strike them with 
bludgeons or sticks, or other weapons, and did throw snow-balls and stones, 
or other missiles, at them ; and in particular, the said mob, or great number 
of disorderly and evil-disposed persons, did then and there wickedly and 
feloniously attack and assault William Kerr, then and now or lately 
lieutenant of the said Police, Edward Pond, then and now or lately 
lieutenant of the said Police, Donald Macpherson, then and now or 
lately sergeant of the said Police, George Borthwick, then and now or 
lately policeman, and now or lately residing in Dunbar's Close, Canon- 
gate, in or near Edinburgh, Henry Ross, then and now or lately police- 
man, and now or lately residing in Little Jack's Close, Canongate 
aforesaid, Alexander Gunn, then and now or lately policeman, and now 
or lately residing in Scotland Street, in or near Edinburgh, and the 
aforesaid James Simpson, or one or more of them, and did strike them 
with bludgeons and sticks, or other weapons, on their heads and other 
parts of their persons, and did knock them, or attempt to knock them, 
to the ground, and did throw stones and snow-balls or other missiles at 
them, by all which they were injured on various parts of their persons ; 
and liie said Charles John Dalrymple, Alfred Westmacott, John Aiken- 
head or Aitkenhead, Robert Scot Skirving, and Edward Kellet, did all 
and each, or one or more of them, form part of the said mob, or great 
number of disorderly and evil-disposed persons, and were present at, 
aiding and abetting, and actively engaged with the said mob, or great 
number of disorderly and evil-disposted persons, in the unlawful acts of 
mobbing and rioting and assault last above libelled, or part thereof; 
And the said Charles John Dalrymple having been apprehended and 
taken before Peter Crooks, Esquire, one of the Magistrates of Edinburgh, 
and Sheriff-depute thereof, did, in his presence, at Edinburgh, on the 
fifteenth day of January, eighteen hundred and thirty-eight, emit and 
subscribe a declaration — and the said Charles John Dalrymple having 
been thereafter taken before George Tait, Esquire, Sheriff-substitute of 
Edinl>urghshire, did in his presence, at Edinburgh, on the tenth day of 
February, eighteen hundred and thirty-eight, emit and subscribe another 



declaration ; and the said Alfred Westmacott, John Aikenhead or Aitken- 
head, Rohert Scot Skirving, and Edward Kellet, having been appre- 
hended and taken before the said George Tait, did each of them respec* 
tirely, in his presence, at Edinburgh, on the tenth day of February, 
eighteen hundred and thirty-eight, emit and subscribe a declaration, — 
which declarations will be used in evidence against each of them, by 
whom the same were respectively emitted, at their trial ; and three or 
thereby bludgeons or sticks will also be used in evidence against the 
said Charles John Dairy mple, Alfred Westmacott, John Aikenhead or 
Aitkenhead, Robert Scot Skirving, and Edward Kellet, at their trial. 

May it therefore please your Lordship to grant warrant to officers 
of Court to cite the said Charles John Dairy mple, Alfred West- 
macott, John Aikenhead or Aitkenhead, Robert Scot Skirving, 
and Edward Kellet, to appear before you to answer to this libel, 
and thereafter to fine and amerciate each of them in any sum 
not exceeding £10 sterling, payable to the complainer; or to 
imprison them in the Tolbooth of Edinburgh for any period not 
exceeding sixty days ; and in either case, to ordain each of them 
to find caution for good behaviour, or to keep the peace for any 
period not exceeding six months, under a penalty not exceeding 
£20 sterling; and farther, to find them liable in the expenses 
of this prosecution. 

According to justice. 

Archd. Scott, P. F. 

Edinburgh, 17 th February, 1838. 
The Sheriff-substitute having considered this libel, — grants warrant 
to officers of court to cite the before designed Charles John Dalrymple, 
Alfred Westmacott, John Aikenhead or Aitkenhead, Robert Scot Skir- 
ving, and Edward Kellet, to appear to answer the same within the 
ordinary Sheriff-Court House at Edinburgh, upon the 21st day of 
February current, at 10 o'clock forenoon, and to cite witnesses for both 
parties. 

Adam Urquhart. 



EVIDENCE. 

Wednesday, \]th Februarg. 

Bailie Grieve, examined by Mr Jnnes, Advocate-Depute, — You are one of 
the Magistrates of the city ? Yes. 

Your place of business is almost next door to the College ? Yes, at the 
corner of Adam Square. ^ 

Was your attention attracted to the College on the morning of Thursday, 
11 th of January ? Yes. 

What attracted your attention ? A crowd, and a report that there was a 
riot. 

About what o'clock was this ? Somewhere about one o'clock. 

Was it in the street ? Yes, in the street exactly in front of the College, and 
in the College, 



You went to the College then ? I did. 

When you got there, tell us in what state you found the crowd outside the 
College ? The street was pretty crowded ; there were students on the stair, 
and a great many inside ; and snow-balls were throwing. The students were 
assembled on the stairs of the College, and in the College Yard. 

Which way were the snow-balls mostly thrown ? Both ways, but most of 
them came from the College Yard, or from the porch. 

Did you hear of any effects produced by these snow-balls ? A good deal of 
panes of glass were broke on the opposite side of the« street, and the shutters 
were put on. 

Did you hear or see any of the panes broken ? I did not observe any 
broken when I went there, because the shutters were put on. 

Did you, on this occasion, remonstrate with the students on the impropriety 
of their conduct ? I did. 

The students were throwing the snow-balls ? Yes. 

In consequence of your remonstrance, did they cease throwing ? No. 

Did you say you were a Magistrate ? No ; I had no occasion to say I was 
a Magistrate, because they must have seen that I was so from my chain or 
badge of office. 

There were some policemen there when you first went ? Yes. 

Was the force of the police afterwards increased when you were there ? 
Not on the Thursday, that I am aware of. 

Did you see some students apprehended by them ? Yes, a few. 

They were taken to the Police Office ? Yes. 

You went to the Police Office ? I did, soon after they were taken into 
custody. 

Do you remember a number of lads having the appearance of students 
coming to the square of the Police Office ? 

Mr Whigham, — Do not answer that question. 

Mr Innes, — This is merely a matter of narrative that leads to the second 
charge. We are entitled to shew that the acts of the different individuals 
were the acts of the crowd, and acting in concert with the crowd ; and we 
propose to shew that they were acting thus on Thursday and Friday. 

Mr Robertson, — This is characteristic of this wretched and contemptible 
prosecution. I never heard any thing so outrageous as this attempt. My 
learned friend says, that the first charge is mainly narrative of the second ; and 
the proposal now made is, with a view of establishing something of the nature 
of a conspiracy, to prove proceedings that took place in the College Yard by 
something that took place in the Police Office. 

Mr Innes, — We are entitled to shew, that they went to the Police Office, 
and there arranged farther proceedings on the Thursday. 

Mr Robertson, — Is my learned, friend entitled to shew, that a mob broke 
into a shop in Prince's Street, in ordisr to prove a riot in the College Yard ? 

Mr Innes, — With all deference, I am entitled to lead evidence that this 
party were parties in that riot. I am entitled to prove, by their conduct else- 
where, that they were part of a mob ; and this I am entitled to prove by their 
conduct any where, where I find them concerted. 

Mr Whigham, — The major proposition is mobbing, rioting, and assault, 
within the quadrangle of the College, or in front thereof. Is my learned 
friend entitled to prove a separate and distinct crime at the Police Office ? 
He says, I will prove the illegality of their acts elsewhere, in order to prove 
them guilty of the charge in this ' indictment. If he is entitled to do so, he 
was bound to give the prisoners notice of this by preferring a distinct charge. 

Mr Robertson, — As my learned friend seems to be serious in regard to this 
case, I shall take the liberty of observing, that we shall now conduct this trial 
in a more grave and solemn manner than I had thought it would be necessary 
to do. I beg the witness to withdraw, in the meantime. (The witness 



withdrew.) The present libel charges, in the major proposition, mobbing* 
rioting, and assault. It contains no charge of conspiracy of any description. 
The mobbing, rioting, and assault, are said to have taken place within the 
College Yard and on South Bridge Street on Thursday and Friday. Now, 
the question put is this, Whether certain young gentlemen, apparently students, 
did certain things at or near the Police Office, in concert with other . students 
who had been apprehended. I must say, that if the public prosecutor is to 
-make this a case of conspiracy, he ought to have given us notice of it. They 
have begun this foolish prosecution at the wrong end. They ought to have 
established the mobbing and rioting, then to have connected the prisoners with 
it. Then, perhaps, it might have been competent to have proved any act of 
any person seen in the company of the prisoners on that day. On the con- 
trary, we are taken away at once to the Police Office. 

The Sheriff, — I suppose you mean to prove that a number of the students 
had been warned at the yard of the Police Office of the consequences of their 
conduct. Now, you do not bring that home to any of the students at the 
bar. I must sustain the objection. 

Witness was then recalled, and his examination continued by Mr Innes. 

After you had been at the Police Office on Thursday, you returned to the 
College ? Yes. 

What did you find there when you returned ? A great crowd of students 
seemingly. 

About what time of the day was this ? I cannot speak exactly as to the 
time, but it must have been, I should think, about three o'clock, or rather 
after it. I did not get the length of the College, but about the corner, when 
they passed me in a large body, seemingly marching in order. 

By the Sheriff, — Did they appear to you to be trained ? I do not say 
trained, but they were marching from the College Gate, and the front ranks of 
them were nearly opposite Adam Square, all going towards the North Bridge. 
They extended from the Lower College Gate down to Adam Square. 

By Mr Innes How many might there be in a row ? They were not quite 

so regular as that ; there might be two, and three, and four, and five in a row. 

Did you ask them what they were going to do ? I told two or three of the 
well-disposed students to stop them till I came down — I should say, peaceably 
disposed. 

Did you remonstrate with them ? Yes. 
' Some time after this, did you see them return ? They turned to go towards 
the College. I remonstrated with them, and they went back. 

Did you see the same or a similar mob thereafter ? Yes, they Immediately 
returned. I was going direct up to the Police Office or Council Chamber, 
and before I got round the Tron Church they had turned again. I supposed 
they were going up the High Street, and I went by Hunter Square. They 
went towards the North Bridge. 

They were the same mass of people ? Yes. 

United as for some purpose ? Yes. 

What class would you say they were of? Certainly students. 

Let us come to the next day. Do you remember on Friday morning some 
police-officers being sent to the College ? Orders were given to the police- 
men to be there on Friday morning before nine o'clock, to prevent the town's 
people annoying the students. 

You did not observe any disturbance on the morning of Friday ? Not in 
the morning. 

About what time did you observe it ? Some time between one and two 
o'clock ; but I do not speak positively as to time ; it might be near two 
o'clock. 

Did you observe any thing in front of the College ? Understanding there 
was a mob, I went up to the College. I found students in front of the 



College ; the wbole stairs were crammed full of ehem, and they had sticks in their 
hands. The lower stair nearest to Adam Square is that to which I speak. 

Did you observre the kind of sticks ? Some of them were full length, and 
some of them were cut through the middle, and some were sharpened at the 
end^ -as if for stabbing. 

Did you see any snow-balls flying at this time ? Yes. 

Where were they coming from principally? Coming from within the 
College. 

Werer they also flying from the street into the College ? I did not see above 
two or three thrown from the street. 

Did you go up to the students at this time also ? Yes. 

What did you say to them ? I remonstrated with them on the impropriety 
of their conduct. 

How did they appear to you to take your remonstrance 9 Very different 
from the day before. 

In what way ? They took it worse than the day before ; something like 
disrespect. 

Did they seem determined to go on ? I thought so. 

Did they shew any inclination to go away when you spoke to them ? No ; 
they paid no attention to my remonstrance. 

In consequence of this, did you go to the Police Office for more assistance ? 
Yes ; I got more assistance. 

Did you return to the College afterwards ? I returned with Bailie Sawers 
and the Provost, whom I met at the Royal Exchange. 

What appearance bad the crowd taken at that time ? It bad increased on 
the street. 

Can you tell us near the time of day ? It would be about three o'clock then. 

Did the Provost go forward to them and address them ? Yes. 

What did he say or do to the students ? He went to the foot of the stair 
and talked to them, wishing them to disperse, and pointing out to them the 
impropriety of their conduct. 

Did the Provost wear his badge? Yes ; there could be no mistake in 
regard to him, as he wore his chain outside of his waistcoat. 

You are confident he must have been known to be the Lord Provost? Yes. 

How was his address received by the students ? Very ill. 

Tell us how ? The only thing I heard was a sort of murmur, — some cried, 
** Out with him — out with him." 

There was still a considerable agitation among the mob? A considerable 
agitation. 
. Were snow-balls flying ? I am not positive that they were. 

Did you see any considerable fight on the street that day ? Yes, a short 
time after the Provost addressed them. 

What did you see ? We returned from the crowd to consider what was to 
be done ; we all went to my shop. 

What did you see at this time, when in yqur shop ? I saw nothing. We 
went up to the College again, and immediately after that — I cannot tell how 
it happened — ^the police had come in contact with the students. Before we 
went forward there were one or more students brought down as prisonei-s. 
We met them very near the College in custody of the police. The police 
made repeated charges on the students at the stair, and there was a complete 
battle between them there. The students kept possession of the stair at the 
time I saw them. 

By the Sheriff.— The students must have known they were policemen ? 
Yes, they had their batons. 

Did you know them to be police ? It was not easy for me to distinguish 
them — I was at a distance. Every time the police made a charge, they gene- 
rally brought down a prisoner. 



By Mr Innes. — Did this fight last a considerable time? There were 
renewed charges by them. 

. How long do you think this attack and defence lasted altogether ? I could 
not exactly say, but it must have been i;nore than half an hour. 

What kind of weapons were there? The police had batons, and the 
students had sticks, and sticks made into batons. 

Were there any stones ? There were snow-balls thrown from the inside; 
but they were thrown on the crowd. I think there were both stones and 
snow-balls, but I did not see any stones tfarownl I saw windows broken, but 
I cannot say whether by stones or not.- I judged there were stones thrown, 
having heard the glass breaking. 

By the Sheriff. — You mean the windows of the houses opposite ? Yes. 

Have you any doubt that they were broken by stones ? 1 think it was too 
great a distance for snow-balls to be thrown. 

By Mr Innes — Which appeared to be getting the better ? Sometimes it 
seemed very doubtful. 

What resolution did you come to ? We sent for the military. 

Di(^ou consult together in regard to this ? Yes, in my shop, and we sent 
for the military. 

You went to the shop again to consult in regard to this ? No, we had 
resolved to send for the military when we went to the shop first, and after this 
resolution we went out and saw those breakages which I spoke of. 

At the time you came to this resolution, the crowd was looking serious ? 
It was looking serious before we went there. There was a great scuffle. It 
was a dangerous riot. 

Was it your opinion that the police were not able to put down the riot ? 
Yes, the police being so exhausted with constant attendance during the trial of 
the cotton spinners. 

Mr Robertson. — That was the other great trial. (Laughter.) 

By Mr Innes. — Was it getting dark then ? It was not dark at the time the 
conflict took place. 

By the Sheriff. — How soon did the military go down? They did not go 
down till the Provost and Bailie Sawiers went up afterwards and brought them 
down. The Provost first sent a card to the commanding officer, which was 
not attended to, and afterwards he and Bailie Sawers went up in a coach. 

Did you remain till the military came down ? Yes. 

The Provost came down also ? Yes, and Bailie Sawers. 

By Mr Innes.— You concurred in the propriety of this measure ? Yes. 

At what o'clock did the military arrive ? Very near to four o'clock, I think ; 
it was not quite dark. 

Soon afterwards, I presume, the mob ceased, and quietness was restored ? 
Yes, immediately on the arrival of the military. I do not mean to say that they 
dispersed immediately, but there was quietness immediately. The military 
went into the gates. A party of them cleared the way from the street into 
the College-yard. • 

You tell us that you saw windows broke, — did you see a great many ? I 
did not hear many broke, but I saw that a good many had been broken. The 
windows that bad been broken the day before had the shutters on, and the 
windows above the shutters were broken. 

Did you see any carts or carriages assailed by snow-balls ? No ; there were 
carts and carriages passing, but I did not see any of them assailed. 

Cross-examined hy Mr Robertson, — You say the police were sent on Friday 
morning to protect the students from the annoyance of the mob ? Yes. 

Then I presume it was the mob that were annoying the students on the 
Thursday? It was so reported. 

How do you know that the police were sent for this purpose ? By the 
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report of different indiridualfl. I do not think I am bound to answer iMch 
questions. 

You are bound to answer my question. On the Thursday did there appear 
to you to be two parties engaged in this quarrel ? There were two parties 
certainly. 

One consisting of the students, and the other of whom ? I speak as to the 
two parties,.^students on the one hand, and the town's people on the other. 

Did you, on the Thursday, see the policemen do any thing to protect the 
students ? I was not there at the time. . 

You did not see any thing done by the police, when you were there on the 
Thursday, to protect the students ? I can hardly answer the question, because 
when I was there the students were not annoyed. 

Did it appear to you to be a very serious affair on Thursday ? No, not so 
serious as on Friday. The students were more peaceably inclined on Thurs- 
day ; and therefore we did not apprehend any thing serious. 

You said they appeared to be well disposed — peaceably disposed ? Let it be 
understood that when I remonstrated with them they appeared to be peaceably 
disposed. • 

Did you see any of the professors on the Thursday ? They might be there. 
I am not acquainted with some of them. Mr Mackenzie, assistant to one of 
them, was there. 

Then you went back on the Friday, and you were there with Bailie Sawers 
and the Provost ? Yes. 

You had not seen any of the charges made by the police on the students 
before you had a consultation in your shop ? No. 

Who proposed to send for her Majesty's forces ? The Magistrates, the Lord 
Provost, Bailie Sawers, and myself. 

Which of you suggested this ? I am willing, nay, anxious, to answer this, 
but would wish to ask whether it is a fair question. 

I ask you who first suggested it ? I must first know whether I am to 
answer the question. 

The Sheriff— Yes. 

Witness I have no hesitation, then, in saying that it was myself. 

The Sheriff. — It is an important question, as it shews your impression of 
the state of the mob at the time, and that is the reason why it is of importance. 
What was your reason for suggesting it ? I was afraid the- police force was 
not sufficiently strong ; and admitting they were so, I was satisfied, unless 
means were taken to prevent it, that there would be a knock-down business ; 
and I thought, that, sending for the military, f^ more serious riot might 'be 
prevented. 

By Mr Robertson. — Of course you did it for the best I have no doubt. 
Before you had your consultation in the shop, and had resolved to send for the 
military, was the riot act read ? No, the riot act was not read till the military 
came. I should have stated, that when I suggested the sending for the 
military, I told them it was only my opinion, and they had no idea of the 
propriety of it, till they came down to see the riot ; and when they saw the 
state of the mob, they concurred in the suggestion. 

You are one of the patrons of the University as a Magistrate ? Yes. 

Did it occur to you, or to the Lord Provost, or to Bailie Sawers, before 
sending for the military, to have any communication with any of the Professors 
of the University ? 1 do not think it did ; and I believe it was impossible to 
see any of them that were in the College, — it was impossible to get in ; but it 
never occurred to us. 

I suppose when you came to the resolution in your shop, you were all per- 
fectly cool? Perfectly. 

How many students may there be attending the University? I am not 
aware. There is a committee which takes chfffge of such matters, but I am 
not a member of it. 
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Who is College Bailie ? Bailie Crooks. 

On the Friday, did any of the town*s-people take part with the police in 
those charges which you speak of? I am not sure, but I hither think they did. 

Did they appear to you to be acting on the same side with the police ? 
Most assuredly acting in favour of the police, but I cannot positively say they 
were acting with them. I rather think they were assisting them and against 
the students ; at all events, they were not opposed to the police. 

Might there be present a great many of the town*s-people before the military 
came ? Yes, the crowd extended the full length of the College, but the most 
dense part of it was opposite to the College gate. 

Were there no snow-balls thrown at the students ? I do not know about 
that, but I saw two or three. 

You did not consider those persons who were throwing snow-balls as assist- 
ing the police ? No. 

By the Sheriff. — Were those town's-people quiet and regular on the Thurs- 
day ? Perfectly quiet. 

By Mr Robertson During the whole of Friday, were the town*a-people 

perfectly quiet ? So far as I saw. 

What class of people were they ? Not only trades-people but people of all 
descriptions — tradesmen, men, women, and children. 

Do I understand you to say, that you saw no rioting except on the part of 
the students ? I did not say that I saw rioting. 

Did you see any on the part of the town's-people ? No, unless a crowd 
constitutes a riot. 

When the military came, how far might the crowd extend along the South 
Bridge ? I think from about Adam Square up to Drummond Street — a very 
dense crowd. 

That was a crowd of town's-people, I presume ? Yes. 

What were they doing? Nothing ; they were quiet and peaceable. 

Did you as a Magistrate desire them to disperse ? I did not address tliem 
as a body. I did when I came in contact with two or three ; and wherever I 
went, I tried to send them off. 

Who read the Riot Act ? Mr Dymock read it. 

After the troops had come ? Yes, he read it in the College yard? 

You told us that immediately on the arrival of the military they became 
peaceable ? Yes. 

Then they were peaceable before the Riot Act was read ? They had not 
dispersed, but were peaceable when the troops came. 

By the Sheriff. — Was the Riot Act read immediately on the arrival of the 
troops ? Yes. 

By Mr Robertson. — But they were peaceable before they dispersed on the 
arrival of the troops ; and then you read the Riot Act ? Yes. 

Who suggested the reading of the Riot Act ? I asked Mr Dymock if he had 
the Riot Act. We did not think it necessary to read it till the military came. 

Was the Riot Act read any where but in the square of the College ? Not 
that I am aware of. 

You never thought of reading it in the street where the crowd was ? No. 

Did you see any policemen strike with their batons ? Yes, a great number. 
A great many sticks were going ; and I saw them on both sides strike with sticks. 

Did you see any of the town's-people apprehended, or did you give orders 
for the apprehension of any of them ? I saw one on Friday. 

Had any been apprehended on the Thursday ? I cannot say as to that. I 
am sure there were two apprehended, but I saw only one of them apprehended. 

As you saw one of them apprehended, and knew there were at least two, I 
ask you again if there was any rioting on the part' of the town's-people, or why. 
were they apprehended ? The reason why the one was apprehended that I saw 
was, that he had come forward and struck a student on the back when he waa 
in. custody of the police. 

B 
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Was it with a stick he struck him ? No, it was with his fist. 

What was the other apprehended for, do you know ? For throwing a stone. 

Do you know what any of the others were apprehended for? I do not 
know. There might have been more apprehended. 

You said that the police were easily distinguished by the students, in respect 
that they had batons ? Yes. 

You said also that when the policemen were charging the students, it was 
not easy for you to know them ? No, because their backs were to me. I saw 
none of the town*s people with batons or sticks. 

In what state were the students that you saw apprehended ? Some of thero 
very cross and pulling hard. 

Were any of them bleeding ? One of them was cut above the right temple, 
I think. 

You did not know who that young gentleman was ? I did not. 

How do you suppose he came by his wound ? I supposed that it was 
the end of a policeman's baton that had cut him, I infe/red that, because 
I saw none of the town's-people with sticks. 

After the matter was over, was any communication made by the Magistrates 
to the Professors on the subject ? There was a conference with the Magis- 
trates next morning. 

That was the firat communication between them ? Yes. 

Had that commenced on the solicitation of the Magistrates or the Professors ? 
I cannot answer that — I do not know. 

On the Thursday, had there been a great slide all along the pavement in 
front of the College ? There might have been, but I did not see any. 

Re-examined by Mr Innes. — You say the Riot Act was read immediately 
on the arrival of the military ? Yes. 

At that time there might have been some occasion for reading it ? We did 
not know what might happen ; the students did not go off immediately on the 
arrival of the military, and the Riot Act was read that they might disperse. 
Professor Christison addressed them, and told them that the Riot Act was 
read, and warned them of the consequences. 

Did he tell them there was danger in remaining after it was read ? Yes, he 
addressed them on the stair. 

You did not consider it necessary to read the Riot Act on the street ? No ; 
there was no disturbance from the people on the street. 

There was no riotous crowd there ? No. 

Did you observe any intemperance on the part of the police ? No, farther 
than when bringing down the prisoners. They were dragging them pretty 
roughly when they were unwilling to go. 

By the Sheriff. — Do you think that the policemen exceeded their duty ? No. 

By Mr Innes. — Did you as a Magistrate think those proceedings necessary 
and warranted by the circumstances ? Yes. 

By Mr Robertson. — At what part of the College yard was the Riot Act 
read ? Perhaps about ten yards beyond the porch. 

The Lobd Provost (having been asked to go up to the bench) was 
examined by Mr Davidson — You recollect the disturbances at the College in 
January ? I do. 

Did you see any thing of the disturbance the first day ? Nothing at all. 

Then on Friday did you see any thing of it ? Yes ; about two o'clock 
Bailie Sawers told me there was a riot there, and I went to the College along 
with him. 

What was going on ? We saw a great crowd of people, and the windows 
opposite the College were crashing every minute — a succession of breaking. 

Were the missiles thrown from the street or the College ? Either from the 
College steps, or through the gate- way within the precincts of the College. 

Did you observe any blows ? Not particularly. I saw a sort of struggle 
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between the policemen and persons standing on the College staira and the area 
immediately in front of the steps. The blows I saw were between these parties. 

The parties on the stair had sticks ? Yes. 

Did the police appear to be endeavouring to get into the College ? Yes. 

Did those persons on the stairs appear to be resisting ? Yes ; sometimes 
the gate was shut, and the policemen seemed to be wishing to force their way 
into the College ^rd. 

Did you' see Captain Stuart? Yes, I met him at the head of Infirmary 
Street. He said his men were worn out, and were unable to suppress the 
riot, in consequence of their attendance about the Court during the trial of the 
Cotton-spinners. 

Did you go forward to make any attempt to quiet those persons on the 
stairs ? Yes. I consulted Bailie Sawers ; and he said we had better go for- 
ward to the steps, and see if^e could prevail upon the students to disperse. 
We had met Bailie Grieve by this time ; and it was the recommendation of 
^ these persons that we should endeavour to disperse them. 

Did you speak to them ? Yes ; I said the Magistrates were under the 
necessity to preserve peace in the city, and if they did not disperse we would 
be obliged to use force. 

Did they know you were Provost ? I do not know ; I think Bailie Sawers 
told them that the Provost had come among them. 

How did they receive your exhortation ? It seemed to have no effect ; the 
tumult was not abated at all. 

Do I understand you to say that the tumult you saw before you addressed 
them continued ? Yes ; it rather increased, I think. 

Did you see any stone come out of the College ? I -cannot say. I heard 
windows breaking ; and it was something hard enough to break windows. 

What did you do after this ? I said to Bailie Sawers and to Bailie Grieve 
that this was the first thing of the kind I had seen ; and after consulting with 
them, we resolved to send for the military. Bailie Grieve said, I might go 
into his shop and send a message for them. On our way to Bailie Grieve's, 
I asked the superintendant again to declare upon his honour that he thought 
his men werp not sufficient to keep the peace ; and he declared he thought so. 

What time of the day was that ? I forget. 

You went to Bailie Grieve*s shop then, and decided on sending for the 
military, and sent for them? Yes, I sent a written message — the Lord 
Provost's compliments. (A laugh.) 

Did you go afterwards ? No, I remained on the street, or in Bailie Grieve*s 
shop. A person was sent with the message, and an answer came that they 
could not be sent without a special order, and accompanied by a magistrate ; 
and we then went up to the Castle, and met them coming down at the draw- 
bridge, and we came down with them. 

Then the military got to the College, and got into the College ? Was the 
Riot Act read there ? I did not hear it. Bailie Sawers went along with the 
troops. I had kept near them till they came to the middle of the South 
Bridge, and they went on at double quick tkne, and I walked leisurely up to 
the College. 

Did the tumult cease when the military arrived ? Almost immediately. 
The students retired to the terraces of the College. 

Cross-examined by Mr Robertson, — When you arrived there at first, was 
there a number of town's-people there ? I could not say whether students or 
town's-people. There was a great crowd, and all passage was obstructed 
outside the College. 

So far as you could judge, did there appear to be townspeople acting against 
the students and the students only, or was the conflict between the students 
and the police, aided by the townspeople ? I rather think between the stu- 
den ts and the police. I was there only a few minutes — six or seven minutes. 



12 

Was yoa aware that an additional number of police had been sent on 
the Friday morning, to protect the students from a repetition of the annoyance ? 
I do not remember. 

I suppose you were in no state of alarm personally ? No. 

I hope you met with no personal annoyance. You were not struck or 
insulted or annoyed in any way ? No. 

After being there six or seven minutes you went with Bailie Sawers and 
Bailie Grieve to Bailie Grieve's shop ? Yes. 

Was it from what you saw, or from what was reported to you, that* you 
concurred in sending for the military ? Partly from what I saw, and chiefly 
from what I heard. 

Did you see any of the Professors ? Yes. I think I saw Dr Christison 
after the military came. 

You are Rector of the University ? No ; I may be, but I am not aware of 
it if I am. (A laugh.) 

You are a patron ? Yes. 

Did you attempt to communicate with any of the Professors ? No. It did 
not occur to us. 

What was the purpose of the police forcing their way into the College quad- 
rangle ? To seize those throwing snow-balls, as I supposed. 

Why ? was there any application or complaint from within ? No ; not so 
far as I knew. ^ 

How many students are there attending the College ? I do not recollect. 
I am not on the College Committee of the Council. 

Was the College Bailie sent for ? No. He said that he had charge of the 
professors, not the students. (A laugh.) 

Did you see any procession of people on the Thursday ? Yes. On Thurs- 
day afternoon I saw about 500 or 600 people marching along the South Bridge, 
and I asked, what was the meaning of this, and was told they were students 
parading the streets. I thought it looked rather like a riotous proceeding on 
the part of the students. 

You did not see me walking down at that time, I presume? (Laughter.) 
No, I did not. 

They seemed to be in good humour. They seemed to be doing no mischief, 
just going on in array ? There was no mischief of any kind that I saw. 
There was one circumstance that made it more alarming, and which was one 
reason for my concurring in calling out the military. There had been a great 
alarm all day in consequence of the trial of the cotton-spinners, and trades- 
people were assembled in crowds together ; and it was thought that if the one 
body should meet with the other dangerous consequences might ensue. 

Had any Magistrate seen the commanding officer of the regiment before the 
troops were on their march ? There was an officer coming down with the troops. 

You did not speak to the officer ? No. 

It was in consequence of your note that the troops came down ? Yes. 

The note was sent by you as Lord Provost ? I sent my card as Lord 
Provost. I did not speak to the officer at that time. I was in a coach. 

It never occurred to any one to read the Riot Act before the military was 
sent for ? I never heard it read. 

But till it was read, — til J after the military had come, — ^it never occurred to 
any one to read it ? Yes, we went into the Council Chamber, and saw Mr 
Dymock, and Bailie Sawers said he had better take the Riot Act with him. 

It was after the military passed when you had got into the Council Cham- 
ber ? Yes, and we desired Mr Dymock to take down the Riot Act to the 
College. 

Did you hear Dr Christison saying any thing when you went there? ,1 did 
not hear, — I saw him addressing the students. 
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Did you see any fighting ? I saw several blows given, and stadents brought 
out of the College with brokt^n heads and the blood running down their faces. 

That was not done by the military, I suppose? (A laugh.) No. 

What was your reason for calling out the military? People were expected 
from Glasgow in consequence of the trial of the cotton-spinners, and the 
coaches and canal-boats had been examined. It was all those circumstances 
put together that made us come to the resolution of sending for the military. 

Re-examined by Mr Innes. — You had no communication with the Professors 
before sending for the military ? I presume, from the state of things at the 
College, that it was not easy to communicate with any of the Professors. 

Could you yourself have got through the gate then ? No, I do not think I 
could have got through the gate. The police were trying in vain to get in ; 
and sometimes they were driven back. 

By Mr Robertson. — Was it in consequence of that that you did not send 
to the Professors, or did you never think it necessary ? We did not ; it never 
occurred to us. Bailie Sawers was there longer than I, and he seemed to 
think it a very serious disturbance. 

By Mr Inqes — You had communications with the Professors afterwards. 
When was that ? Next morning. There was a meeting of the Senatus next 
morning. 

Was that in consequence of a request from the Magistrates the previous 
evening ? I understood so, although I do not know it of my own knowledge. 

To make arrangements for good order ? Yes. 

CAPTAnf Stuart examined by Mr Innes. — You are superintendent of the 
police here ? Yes. 

Did you receive some information of riotous proceedings connected with the 
College on Thursday, 11th January? I did. 

Did you send out some police on that occasion ? Yes. 

Under whose charge ? At ten o'clock, forenoon, I sent out a body under * 
Lieutenant Thomson. He returned some time afterwards, — about a quarter 
of an hour or twenty minutes after. 

And made bis report to you ? Yes. He reported that all was quiet. 

Do you remember some students being brought up in the custody of the 
police in the course of that day ? Yes, about two o'clock, or shortly after it. 

Charged with snow-balling and rioting ? Yes. 

A trifling riot ? Yes, a trifling riot. 

From some information you received from your policemen you thought it 
necessary to go to the College yourself? Yes ; I went a little after two o'clock. 

Were some of the magistrates with, you ? Yes ; Bailie Sawers and Bailie 
Grieve. 

Did you find a considerable crowd in front of the College ? A very con- 
siderable crowd. 

Were they town's-people ? Mostly working people apparently. 

Did you observe any students about the gates or within the porch ? Some 
about the gates. 

There were snow-balls coming from the College ? Yes ; some from the 
porch and some from the gate-way. 

Were any thrown in ? Not at the time I went forward. 

You saw Bailie Sawers speak to the lads at College ? Yes. 

What did you do in the meantime ? I cleared off the crowd in front of the 
College with a party of police. 

There were some young men still continuing to throw ? Yes, and some 
apprehensions took place, and the parties apprehended were taken to the 
Police Office. 

Did you return to the Police Office ? I remained for some time, till I saw 
a strong party of students going along the Bridge. 
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These young men apprehended were soon dincharged ? Yes. 

What took place at the Police Office after the students were apprehended 
and taken there, in regard to the riots at the College ? 

Mr Robertson I object to that question at present. It is plainly incom- 
petent He may put it afterwards ; but I do not know that I will ever consent 
to it. 

Mr Innes It is as competent now, I maintain, as it can be at any time. 

Mr Robertson. — Very well, I object to it, and the witness will withdraw. 

Objected by Mr Robertson, — First, That any thing that takes place at the 
Police Office, out of the presence of the prisoners, is not evidence. Second, 
That there is no charge of conspiracy or combination, and nothing to connect 
the alleged proceedings with the present charge, so far as yet disclosed in evi* 
dence. Third, That the libel is limited to charges of mobbing and rioting and 
assault, allep:ed to have been committed ** within the area and precincts of the 
College or University of Edinburgh, and in South Bridge Street, Edinburgh, 
opposite or near to the said College or University." And, Fourth, That no 
notice having been given to the prisoners, even narrative in the complaints of 
the proceedings now proposed to be investigated,- they could not be prepared to 
defend themselves against the same. 

Answered^ — First, It is as competent in a cliarge of mobbing and rioting, 
as in any other criminal charge, to prove facts and circumstances taking place, 
as well out of the presence as in the presence of the prisoners, provided these 
facts are not in themselves criminal, but only serving to connect the prisoners 
with the crime or different parts of the crime charged. Second, As, from the 
terms of the libel, the riot did extend over the whole of Thursday, it is necessary, 
if it is possible, to shew that it was the same mob from beginning to end on 
that day. Third, This objection is answered by the two former. Fourth, No 
notice is ever given in a criminal libel of the mode of proving the allegations. 
It is sufficient if notice is fully given of the crime alleged. 

Mr Whigham. — There cannot be the least doubt as to how these objections 
to the line of examination intimated on the other side will be disposed of. 
The prisoners are brought into Court with an indictment, stating the crimes 
of mobbing and rioting and assault. The charge is perfectly relevant. The 
minor sets forth a particular time and particular place. The place is within 
the area of the College, or in the front of it, or near it ; and the time is, 
1st, Thursday, II tb, — and, 2d, Friday, 12th January. There is a vagueness 
which we might have objected to, if so disposed, in regard to the time over 
which this alleged offence is said to have extended itself; but we have taken 
no such objection, and now my learned friend wishes to prove, that there was 
mobbing from ten o'clock morning, continuous during the whole of the Thurs- 
day, and elsewhere than at or near the College. Captain Stuart is brought, 
and asked as to the proceedings at ten o'clock, when the police interfered, and 
peace was restored. They are called out again at the other ominous hour, 
when the trades-people go to their dinner. The trades-people then assemble, 
and the police are called on to interfere, and some young gentlemen, belonging 
to the University, are apprehended. Now, the question proposed to be asked 
is, What took place at the Police Office after the students were apprehended, 
and taken there, in regard to the riots at the College ? Our great objection is 
one to which I have heard no answer, — the go-by is given to it. I will suppose 
this case, that some young gentlemen were taken up, and came under a promise 
of good behaviour, and that an attempt was made to fasten on them, (not the 
prisoners,) an admission that they had violated the peace of the city ; and the 
object of the present line of inquiry is to shew, or rather to infer, the priso- 
ners* guilt of the charges against them, from what other students, not in their 
presence, did or said at the Police Office. If theysay, it was the prisoners who 
made this admission, then there is an end to the objection. 

The Sheriff. — Suppose there were proof that a mob came to the Police 
Office from the College and returned again. 
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Mr Wbigbam«— In arguing this point, I suppose that there was no mob at 
all at the Police Office. There is no evidence at all of a mob there. We 
have nothing to do with it even if they could prove a mob there. The ques- 
tion put to Captain Stuart is in reference to certain young men who were 
taken there in consequence of th» riots at the College. If my learned friend 
means to say, that it was tbe prisoners at the bar who were taken there, then 
there is an end to the objection. They are not entitled to prove a riot at the 
Police Office. Now, the question is, certain lads — not the prisoners — being 
taken to the office, are you entitled to get at any thing that these lads said, to 
bear against and criminate the prisoners ? 

The Sheriff. — Can they not trace this crowd of people which Captain 
Stuart and Bailie Grieve spoke to, (who proceeded down the South Bridge 
to tbe Police Office, at two o'clock,) up the High Street, and back again, for 
the purpose of shewing that it is that same crowd. 

Mr Robertson. — Let us look at the substance of the matter. The purpose 
of the question is this, — That a certain part of the students having come up to 
tbe Police Office, a communication or agreement tpok place at the Police 
Office. If it is not that, I cannot tell what it is. They may ask what took 
place on the coast of Fife yesterday. 

Tbe Sheriff. — My view is, that it is incompetent to ask questions as to ad- 
missions made at the Police Office. 

Mr Robertson. — That disposes of the objection. 

The Sheriff. — I am inclined to think that the question should be put, 
however. 

Witness recalled, and his examination continued by Mr Innes — After the 
lads apprehended were brought to the Police Office, what took place at the 
Police Office in regard to the riots at the College ? I asked some of the 
students ■ 

Mr Robertson Stop, that is enough. 

Mr Innes. — What took place at the Police Office when the lads were 
brought there ? Tbe students that were brought ^here were discharged. 

In consequence of what ? An understanding 

Mr Robertson. — Don't give us the understanding. 

Mr Innes. — Did a large crowd of students appear in the square of the Police 
Office ? Yes, a very considerable crowd. 

They had appeared there before the discharge of the students ? They had. 

How many might there be in that crowd ? -Perhaps about a hundred. 

Was the communication made with the crowd in the yard of the Police 
Office, in regard to the liberation of tbe prisoners ? 

Mr Whigham. — It is now distinctly admitted that their object is to prove 
an understanding. 

Mr Innes. — Well, immediately after the students came there, the prisoners 
were liberated ? Yes, or soon after. 

About what o'clock was this ? About three, I should think. 

Did you receive notice of a farther disturbance during that afternoon ? Yes.- 

Was it immediately after they had left ? Very shortly. 

Did you not see it in person ? Not in person, — I received information of a 
disturbance at the College. 

Did you send out a force of police to the College on Friday morning ? Yes. 

What instructions did you give them ? To apprehend any person that they 
might see annoying the students. 

What annoyance did you anticipate ? The students had complained on the 
previous day that they had been annoyed by trades-people on the outside, 
throwing snow-balls at them. 

You bad no report of a serious riot till some time after ? I received notice 
of it. a little after two o'clock< 

Was a report made to you officially ? One of the lieutenants came for me 
to the office — Lieutenant Pond. 
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Did you go to the College ? Yes. 

Did you order out an additional force ? I did. 

What force ? I directed the officer in attendance to take down all that were 
in the office at the time. 

When you arrived at the College, in what State did you find matters ? There 
was a great crowd in the street, and a number of students were in the gate- 
way throwing snow-balls and stones from the College. 

Did you see any thrown at the College ? None at that time. 

A few minutes after you came there, did you see any movement on either 
side ? Yes, about five or six minutes after. Some students rushed out from 
the northern gate. I thought they came from that direction, but did not see 
them actually rush out. They went towards Nicolson Street. 

Had they any thing in their hands ? They had large sticks. 

Were they such sticks as you see on the table ? Yes, but I did not see any 
of the short kind ; they were walking sticks. 

Did they rush among the crowd ? Yes. 

What did you do then ? I directed a party to follow them. 

Did you soon after see them return to the College ? I did. 

What took place on their way back ? A very serious fight took place be- 
tween students and policemen. 

The policemen of course with their batons ? Yes. 

Did the students use those sticks they were armed with ? Yes, very freely. 

Did it appear to you to be getting very alarming ? Very alarming. 

So much as to endanger life ? Yes, that was my apprehension. 

You made a report accordingly to the magistrates ? I did, I think, to Bailie 
Sawers. 

In a short time did the police succeed in getting the students driven within 
the gates ? They did. 

Then some of them were apprehended ? There were. 

Did you remain outside the gates for some time ? I did. 

What were you doing then ? The crowd wished to enter after the police, 
and I remained to prevent them. Some of them got in. 

When the lads were apprehended, did you give charge that they should be 
gently treated ? I did so, as far as I could. 

But there was some coercion ? Yes. 

They resisted when apprehended ? Yes, some, but not all. 

By the Sheriff. — Were any struck in consequence ? Yes. 

Did you go inside the square ? Occasionally I did. 

By Mr Innes When you saw any student apprehended, did you accompany 

him out? Almost invariably. 

And saw that he was properly treated ? As fair as I could. 

Did you see any of those apprehensions ? I saw a few. 

What were they doing ? Those whom I saw apprehended were inside the 
College, attempting to resist the police, and beat them out. The police had 
orders to apprehend some of the ringleaders who were throwing stones and 
snow-balls, and those whom I saw taken up were resisting the police in the 
attempt. 

Did the students occasionally shut the gate ? They did. 

Did they, in some instances, shut in some of your police-officers ? They did. 

Did you find it necessary to have the gates forced open ? Yes. 

For what purpose ? To rescue the men within. 

Did you find they were suffering ill treatment ? I was not aware how they 
were treated. 

How were you made aware ? Some of those who came out said, that some 
of the party were in. Some of them appeared to have been struck. 

By the Sheriff. — How did you know that your men required to be rescued? 
I did not know ; but I conceived they were in danger, being a small party. 
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By Mr Innes. — You say that when you first went up to the College on this 
occasion, you saw no snow-balls or stones thrown from the street to the 
College r No. 

Then you describe a* sally made by a considerable crowd of students. After 
that, were some snow-balls thrown from the crowd ? There were. 

Did the crowd of town*s.people at last get considerably exasperated ? Yes, 
toward the end they did. 

Did you give directions to the police, and endeavour yourself to repress the 
angry feelings of the town's-people ? I did, on both sides. I had no conver- 
sation almost with the students. I was mostly in the street, and trying to 
keep the peace there. 

Was there uiy breach of the peace in the street ? They were throwing 
snow-balls, which they gave up two or three times on my calling on them to 
do soi 

Some of your men were considerably injured ? Yes. 

Did you observe some injuries also inflicted on the students ? Yes. I did 
not see them in the office, but I saw some of them going along the street, after 
they were apprehended, that appeared to be hurt. I remember one in par- 
ticular. 

Did you consider your police force insufficient for repressing this riot ? Yes. 

You were of opinion that the military should be called ? Yes. 

You concurred with the magistrates in this ? I did. 

I need scarcely ask you, after what you have said, but that I wish to have it 
in express words, Who do you think were the aggressors in this riot ? So far 
as I saw, the students were, that is, in Friday's riot 

By the Sheriff. — In all the riot from the beginning to the end, did you see 
any breach of orders or intemperance on the part of the police ? No, I did 
net, considering the circumstances, as far as I observed. 

Do you mean, by " considering the circumstances," that they were subjected 
to a great deal of ill usage, and resisted it ? Yes. 

And that it was necessary to overcome that violence ? Yes. 

Cross-examined by Mr Robertson, — You saw no' impropriety of any kind 
on the part of the police under your direction ? I did not observe it. 

Did you hear any complaint from any quarter of their conduct? Not during 
the disturbances. 

Afterwards did you hear it ? Yes, 

When? No special report was made to me. 

Was there any investigation into the conduct of the police ? No. 

You just heard the reports of it ? Yes. 

And no step was taken by the Commissioners or otherwise ? No. 

You say that you saw some snow-balls thrown by the crowd ? I did. 

Did you see any stones ? No. 

Was any lad apprehended beloifging to the townspeople ? I apprehended 
one, who was charged with throwing a stone in the street. 

Was that before or after the sally from the gate ? After the sally, very 
shortly after, I think. 

Who charged him ? A young gentleman. 

And no other was apprehended to your knowledge ? None to my know- 
ledge. I endeavoured to apprehend another, but did not manage it. 

What was he doing? He struck a student with a stick. 

Where ? I think on the back part of the head. 

Was the student in custody at the time ? Yes. 

And he escaped ? Yes ; I had no policeman there at the time, except the 
policeman who had the student. 

Was there a great crowd ? Yes, a very great crowd. 

Did they not give you assistance to apprehend him ? No, they opposed me 
father. 
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You said when tbe police made the rush to get into the College, that a num- 
ber of tbe mob wished to get in ? A number had got in, and more wished to 
get in. 

Did you consider them as assisting the police ? I conceive that those who 
had got in were assisting the police. 

For what purpose did the people wish to get in within the College gate ? 
They said to assist the police. I prevented them as far as I could, and desired 
them not to go in. 

What was your reason ? Lest we should have farther disorder by allowing 
a great number to go in. 

Were there two parties in this riot? I saw only one, with the exception of 
the snow-balling and the alleged stones, and perhaps with the exception of the 
over-zeal of the people, who wished to assist the poHce. There was no riot or 
combination in the street. They acted together in the yard, but not on the street. 

As they were not acting in combination, and not making a riot, how do you 
account for their preventing you from arresting the lad who struck the student ? 
They helped him away. 

Was that not combination ? Not so formidable as the other. 

By the Sheriff. — You said the town's-people got considerably exasperated 
towards the end ? Yes. 

By Mr Ro1)ertson — How many might there be wishing to get in at the 
time you speak of? Forty or fifty were prevented from getting in. 

How many were wishing to get in ? I can give no idea at all. 

You express it very gently. You say they wished to get in, — ^how did they 
indicate their wish ? By coming forward and asking. 

Or did they crush forward ? Some of them crushed forward. 

Violently ? Yes. 

That is the way they asked you to get in ? Some of them asked me, and 
others pressed forward. 

Had any of them sticks ? Not so far as I observed at that time. 

Did you at any other time observe any person with sticks among the town*s- 
people ? I did latterly. 

At what stage of the proceedings ^ A little before the military arrived. 

They had got exasperated then, had they not? No. 

What were they doing with the sticks ? One of them wished to strike a 
student, and I stopped him. 

How did he express his wish ? He asked a boy to lend him a stick that he 
might strike the student, and I would not allow the boy to give it to him. 

Did you see any thing else done w^ith sticks by the town's-people ? No. 

Are you acquainted with Mr Eagle Henderson by sight ? Yes. 

Did you see him there ? I do not remember of seeing him there. 

You say you saw but one party, and that the students were rioting, and the 
others were behaving with perfect propriety ? I do not say they behaved with 
perfect propriety, but merely in so far as I sa^. 

I now ask you. Was there any improper conduct on the pa^t of the town's- 
people besides what you have told me ? I think I have told you all. 

What was the purpose of getting into the quadrangle? To quiet the 
students. 

Were there any complaints from within ? The complaints were made from 
without. The students were pinning the windows on the opposite side, and 
that was the reason for forcing into the quadrangle ; and to prevent the danger 
that might arise from the snow-balls being thrown when carts and carriages 
were passing. I saw a snow-ball strike one of the horses of a carriage that was 
passing. 

You know Mr Carfrae the bookseller, and Mr Walker of the agency office ? 
Yes. 

Were any of their windows broken ? Ijdo not know. 

Did they express any desire to get in ? Not that I am aware of. 
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Did ajiy person express a desire to get in ? None except the crowd as 
already mentioned. 

Or requested you to force your way in ? No. 

Then whether right or wrong it v^^ due to the police ? No, it was the 
special direction of one of the magistrates, Bailie Miller. I consulted him on 
the subject, and he said he thought the ringleaders should be got hold of. 

How many students were apprehended altogether ? I was informed that 
there were thirty-five. 

And only one of the town*s-people ? Two altogether ; one on the street 
and another on the stair. 

When was the one apprehended on the stair ? I do not know. I did not 
see it. 

Were any proceedings taken against the other thirty students ? They were 
brought before the Court and sent to the magistrates. 

Was any one of them convicted ? No. 

You were several times in the quadrangle ? Occasionally for a very short 
time. 

Were you assaulted yourself/ I was not, with the exception of being hit 
with a snow-ball occasionally. ' 

You were not injured in any way, I am happy to see ? No. 

Did you attempt to make your way to any class-room ? No, I did not 

Could you have ipade your way to any class-room ? I dare say I could if I 
had been very anxious. 

You are not afraid of a snow-ball ? No. (A laugh. ) 

You were not sent any message to any of the professors ? No. 

And did you send any message yourself? No. 

By the Sheriff. — You say you could have got your way to the class-rooms ? 
Yes ; the students had no wish to injure me. 

Mr Robertson Certainly not ; the students are rather fond of you, I 

think. Captain Stuart? It is Lieutenant Pond against whom their literary 
w^arfare seems principally directed. (A laugh.) 

How long were you at the College ' From a quarter past two till a little 
before four o'clock. 

What were the working people doing there ? Coming from their work 
some of them, and others were there from curiosity. 

And to take a share in the gallant proceedings of the day ? I do not know 
as to that, (A laugh.) 

You never were in any bodily fear yourself, I suppose ? No. 

Re-examined by Mr Innes. — You tell us your intention was to apprehend 
the ringleaders, and that your men were opposed so formidably that they were 
occasionally driven back, and the gate shut upon them ? Yes. 

Then you say you could have gone to the class-rooms ; could you have got 
to the professors ? It was quite impossible sometimes to get into the square ; 
but when in, I could have got to the professors. 

By the Sheriff. — Did the police succeed in clearing the stair before the 
military came? Yes. 

By Mr Innes. --Where had the students assembled ? At the head of the 
stair. 

Still shewing a determined front of opposition ? Yes. 

The question is not, whether you, a gallant and efficient officer, could have 
gone to the professors ; but whether a peaceable and passive Magistrate could 
have gone with safety there ? 

Mr Robertson, — That is not a question. 

Mr Innes, — I will not press it. 

Lieutenant Pond is in bad health ? Yes, he is t;onfined. 

Macpherson and Macleod are confined ? Yes, it is so reported to me. 

Simpson is confined ? He came to tell me that he was unwell ; and one of 
the policemen told me he was very ill. 
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By the Sheriff. — If the students had ceased throwing snow-balls and resisting 
the police, woiUd the riot have stopped ? I am decidedly of that opinion. 

By Mr Robertson. — Then, if the crowd outside had not tried to force their 
way into the quadrangle, the students would have stopped rioting ? I believe 
they would not. 

In what way would they have continued rioting ? In the way I saw them first ; 
throwing stones and snow-balls at people passing, as they were doing before. 

Lieutenant Kek examined by Mr Davidson, 

You recollect the riots in the month of January ? Yes. 

Were you present the first day ? Yes. 

At what time ? Between two and three o'clock. 

Was there a riot there P There was great confusion, and a great crowd. 

Did you see students apprehended ? Yes ; apprehended and taken to the 
Police Office. 

Did you go with them ? I did not. 

Did you go shortly after ? I followed a body of students. 

Where did they go ? Down the South Bridge and to the Police Office. 

Were the prisoners that were apprehended liberated when you went there ? 
They were. 

And the crowd went back to the College ? I presume they did. 

How many persons were in it ? Upw^s of a hundred. 

Did you see any other crowd that day on the- South Bridge, or in the neigh- 
bourhood of the College ? A body of the students came out of the College 
in the evening, about half-past four. 

How many were in it ? From three to four hundred. 

Did they go down the North Bridge ? Yes, in a body. 

On Friday were you at the College also ? I was. 

At what time ? About two o'clock. 

What was going on ? There was great disorder ; the students were throwing 
snow-balls, and they were armed with sticks such as these I see on the table. 

Did you see any stones thrown ? Yes, from the College. 

Did you see any windows broken? Yes, the upper windows opposite 
were broken. 

Were the shops shut up ? Yes. 

Was there any fight between the students with their sticks and the police P 
There was at the College gate and down the street. 

Were the police endeavouring to get into the quadrangle ? There was first 
a rush by the students out of the College yard^. 

Did they attack the police when they made this rush ? They attacked all 
and sundry with their sticks. 

Were they driven back again into the College ? I was thrown down at this 
time myself. At the time the rush was made out of the College, I seized a 
young man, and we came down together. 

Was it a student that you seized P Yes. 

Were you struck again P I was slightly Struck again outside the CoUege. 

More than once ? No. 

By the Sheriff. — Did you immediately get to yoiur feet again P Immediately; 

By Mr Davidson. — After this, were the students driven back again P The 
police made an attack upon them on the College stair. 

Did some of the police get into the area P Yes. 

Were you one of them P I was. 

Why was the attack made upon the students on the stair ? We wanted to 
apprehend those who were riotous. 

What took place within the area ? We fought the best of our way till we 
got them within the College porch. 

Did you get into the square ? We did not get to the centre of the square^ 
but within the parapet wall. 
^ What do you mean by we ? None but the police. 
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Did any person follow the police ? A number followed. 

Did they assist the police ? They did not act against the police. 

What took place ? Dr Ghristison sent one of the students to desire me to 
speak with him, which I didi He requested me to take off the police and 
crowd, and he would restrain the students within the College, and get order 
restored, or words to that effect. 

In consequence of this proposition, did you withdraw the police and those 
persons who followed them ? I did. We turned round to leave the College. 
I was in the rear myself. 

What took place after that ? After we got on our way to the head of the 
second stair under the porch, a body of students made a rush upon us. All our 
backs were to them. 

Were any of the police struck ? Yes. 

Were you struck ? Yes. 

Where ? On the crown of the head. The crown of my hat was brought 
down to my head. 

Was it with a stick you were struck ? Yes. 

Was it a severe blow ? The hat saved me. I felt no very bad effects from it. 

Cross^xamined by Mr Robertson, — On Thursday did you do any thing to 
keep back the crowd, not students ? We did idl we could to make them 
move on. 

For what purpose? To give the people liberty to pass, and to clear the 
way to the shops. 

On the Thursday were there any snow-balls thrown by the crowd, not 
students ? Many. In return to those thrown by the students ? Yes. 

In short, it was a snow-ball bicker ? There were a few snow-balls thrown 
from the street. 

You said " many" a little ago ? I did not see a great many thrown by the 
town's-people. 

There were two opposing parties on that day, were there not ? I would 
take it that the people in front were onlookers. 

Were there two parties or only one party ? I should not conceive that the 
people on the street were a party. 

Was all the throwing of snow-balls on one side ? I saw a few thrown from 
the street. 

By the opposite party ? By those persons. 

Was it the students that were bickering one another, or were the students 
bickering the people and the people bickering them ? Some boys threw back. 
They were principally boys who threw back upon the students. 

Were any stones thrown by the crowd at any time on Thursday ? I saw none. 

You saw no stones from either party ? No. 

What was the reason of sending an additional force on Friday morning ? 
Some were sent. 

I asked you, do you know any reason for sending them to the College on 
the Friday morning ? I do not know, — I was not at the Police Office at the time. 

On the Thursday did you hear any abusive language ? Not that I recollect of. 

It began by the students rushing out on the Friday ? Yes. 

What was the purpose of their rushing out ? My opinion was that it was to 
attack those in front. 

Whom do you mean by those in front ? The police and the people in front. 

Did you request the aid of the people in front ? I did not. 

Under whose authority were they acting ? I do not know. 

In what direction did the students rush out ? Towards Drummond street. 

How many people might there be, not police, who got into the quadrangle ? 
have no idea, for I did not look behind at all. 

Were there a hundred? There might have' been, but I cannot say. 

When Dr Christison desired you to retire with the police and the people^ 
did the people all go back quite quietly ? Yes. 
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How far did they go before being attacked ? I think we were past the first 
flight of steps. 

Did you desire them to go out of the College altogether? Yes. 

Did they go ? We were attacked before we got out. We turned back. 

Did the people turn back ? Some of them. 

By the Sheriff. — Did the people go out in front of your police ? Yes, they 
walked out quite quietly. 

By Mr Robertson. — Were they making any noise? There was no crying, 
no particular noise. 

When the students came out and attacked you in the porch-way, did the 
people turn round with you ? I believe the)^ did of their own accord. 

Did it appear to you that the presence of the people was of advantage or 
disadvantage ? I cannot answer that. 

Is it your belief, that if the people had gone away the riot would have been 
worse or better ? It would have been worse for us if they had gone away. 

How so ? We were few in number. 

But the people were not acting under your authority, or for your assistance ? 
I told you before they were in favour of the police, at least they appeared to 
be so. 

As the people were in favour of the police, and as you were few in number, 
did you wish them to go away or to stay? I preferred them to stay. 

You thought that was the most peaceable way of going to work ? Yes. 

Were the people keeping the peace or breaking it ? I did not see them 
breaking the peace. 

Were they assisting to keep the peace ? They were at least assisting the 
police officers. 

Then they were assisting to keep the peace in your opinion ? That is my 
impression. 

By the Sheriff.— -You say that you have no idea how many forced their way 
into the quadrangle, but that there might be a hundred ? That is my impres- 
sion, more or less. 

By Mr Robertson. — You think that the presence of that hundred people 
tended to keep the peace,' and not to break the peace ? They might have 
an impression on those who were breaking the peace. My impression is that 
they aided or intended to aid the police. 

Did you see any snow-balls thrown by the people on the Friday ? Occa- 
sionally a snow-ball. 

No stones ? Not by the people. 

Did you think that the snow-balls thrown by the people aided in keeping the 
peace, or otherwise ? I should think not. 

Did you desire the people who were throwing the snow-balls to disperse ? 
I did. 

Then, I suppose, you thought these people were breaking the peace ? I did 
not approve of their throwing snow-balls. 

I ask you, were they breaking the peace or not ? They were returning 
snow-balls in the same way. 

I ask you again, and I shall have an answer, were they breaking the peace 
or not ? The peace was broken before. 

Were they breaking the peace or not ? They were doing what was wrong. 
It was a breach of the peace. 

Then having sworn they were committing a breach of the peace, and having 
desired them to go away, how can you reconcile that with your statement that 
they were aiding to keep the peace ? (No answer.) 

Were they the same people that were in the area who were throwing the 
snow-baUs ? I cannot tell. 

By the Sheriff. — Were any snow-balls thrown in the area? No. 
By Mr Robertson. — Were they the same crowd within that were throwing 
snow-balls without ? I cannot tell. 



28 

Did you come out yourself, or keep within the gates after Dr Christison 
bade you retire ? I was kept within. 

Were any others kept within ? A number of our men we could not get 
out. 

When you were in, were you struck or injured in any way ? Not after we 
turned the second time. We did not get out till the military came. 

Was that long afterwards ? Not long. 

Were any of the students hurt at all ? I am not sensible of it. I saw none 
of them hurt. 

Were any of the police hurt ? A few. 

You saw this ? I did not see it ; I heard of it. 

Did you hear of any of the students being hurt ? I heard of it, but I do not 
know it. 

In your opinion, did the pdice, through the whole of this business, behave 
with perfect propriety and moderation ? I saw nothing to the contrary. 

Was any blame imputable to any body but the students ? Not that I am 
aware of. 

During the Friday, did you see snow-balls thrown at them ? A few. 

Did you impute no blame to those who broke the peace against the students ? 
There was blame. 

You suffered no personal injury except the blow on your hat ? I got many 
blows. 

How ? From sticks I presume. I wa§ struck in different parts of the 
body with sticks. 

Was that after your hat was struck down on your head ? I was struck in 
the porch. 

Was the blow on the head the worst ? I felt more annoyance from this 
than from the others. 

Did you hear any expressions used by any body towards the students P I 
am not aware of any improper expressions being used. 

Was there nothing passed at all during this row ? was it all conducted in 
solemn silence ? There was confusion and noise. 

Did you hear any cries of <* cowards," or << blackguards," or any thing of 
that kind ? I can't remember particular expressions. 

Were there opposing cries as of two parties ? I cannot say. 

You mentioned that there were some snow-balls thrown by boys ? Yes. 

Were any complaints made by the shopkeepers opposite ? People standing 
in the shop doors complained of the windows being broken. Cannot say if 
they were the shopkeepers or not. 

Did the crowd on Friday consist of work-people ? They were mostly work- 
people; some passengers, either from the obstruction or from curiosity. 

Was^here any apparent concert or arrangement among the different parties 
outside the College ? No apparent concert in the crowd outside. 

So that you cannot say they were the same individuals who seemed to wish 
to assist you who were throwing snow-balls at a different place P I cannot 
say that. 

At the first commencement of this stoppage by snow-balls and stones from 
the College, what was the general character of the crowd outside P It com- 
menced before I got there. 

Was it peaceable or otherwise when you went there P Peaceable. 

Perfectly peaceable P You cannot get a large crowd where there is perfect 
peace. 

Lieutenant Thomson examined hy Mr Innes, 7— You are a lieutenant of 
police P Yes. 

You remember the riots that took place at the College on Thursday and 
Friday in January last P Yes. 

Were you there on the Friday ? I was. 
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When did you go ? About one o'clock. L was not on duty on Friday ; 
but I went along with Lieutenant Pond. 

You found a considerable riot at the College ? Yes. 

Who were the aggressors ? In ray opinion, the students were the aggressors. 

What did you see when you got to the College ? When I went first, there 
was a considerable crowd on both sides. 

What do you mean by both sides ? I mean of the populace on the one side 
and the students on the other. - 

What was taking place when you went there ? There seemed to be very 
little annoyance at one o'clock. It did not. commence till I returned the 
second time about two o'clock. 

Did you find snow-balls fiying then ? A considerable quantity were eoming 
from within the College, and none whatever from without. 

Did you see any students on the stairs, or in the porch ? Yes, they were 
perfectly full. 

Had they any thing in their hands P All of fhem bad sticks, or bludgeons 
of some description. Every one of them as far as I could discover. 

Did you see any windows broken ? Yes, there were some broken while I 
was there. , 

Was that opposite to the College ? Yes. 

On the ground floor or above ? Both above and below. The shops were 
all shut, as far as I could see, fronp Infirmary Street to Drummond Street. 

Then the windows below were not broke when the shutters were on ? 
Some of them were, — the panes above the doors. 

Do you remember of the Magistrates being sent for ? I do. 

Do you remember Bailie Sawers and the Provost going up to the students ? 

YjBS. 

Did they know who be was ? They seemed to know. 

Did they receive his address with propriety ? They did not. 

Do you remember what they said ? I do not know what they said ; but I 
saw the students jostle the Lord Provost. They were close upon him, and 
endeavoured to shove him away. 

You remember a rush made by the students from one of the gates ? Yes. 

Were the students who rushed out, armed with sticks and bludgeons ? Yes, 
mostly. 

Then the police opposed them, and they were driven back? Yes, at that 
time. 

At this time, were there a considerable resistance and a serious fight ? Yes, 
a fight and resistance on both sides. 

So much so that you apprehended serious consequences to the peace and 
lives of the parties eng^ed ? I bad no personal apprehensions of injury to 
myself. 

The police made attempts to get into the College yard ? Yes. 

And were frequently driven back, and the gate shut upon them ? Yes. 

Do you remember Professor Christison asking Lieutenant Kerr to withdraw 
his forces ? Yes. 

They were withdrawing ? Yes. 

What happened P Immediately on our turning round they drove us out to 
the street headlong. 

Did they make a rush after you P Yes, a decided rush. 

Did they use their sticks at all P Yes, they laid about them as hard as they 
could. 

Did you see any body struck by them P No, I could not ; my back was to 
them. 

Do you remember seeing a policeman of the name of Gunn without the 
gates that day P Yes. 

Did you see him struck P Yes, after we got possession of the square a 
second time. 
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What happened to Gunn ? I saw a great number round him striking him 
with sticks. 

Were they students who were surrounding him ? Yes, they were. 

Could you see that there were some students there rather distinguished for 
thei r acti vi ty ? Yes. 

How long were you out of the College after Dr Cbristison desired you to 
withdraw ? We forced our way back again immediately, and there were several 
of our party who remained within. 

At the time when the assault was committed on Gunn, whom did you see 
actively engaged ? I do not know them by their names. 

Look at the pannels and see if any of them were so distinguished ? Witness 
identified Mr Dalrymple and Mr Westmacott. 

Speak to the first of these, Mr Dalrymple. Did you see him active ? Yes^ 
generally active. 

Had he a stick in his hand ? Yes. 

Was he using it in any way ? Yes. 

How ? Striking with it and brandishing it in every .manner of way^ 

Then as to Mr Westmacott ? The same applies to him.* 

He had a stick too ? Yes. 

Was he using it actively ? Yes, very actively. 

And thrashed about with it ? Yes. 

Did you see him occasionally both within and without the gates doing this ? 
Principally within. 

Did you see him outside ? I cannot say I saw him outside. 

Bat he was active inside striking the police ? Yes. 

Look at* the prisoners particularly, and see whether you can recognize any 
of the others ? I can recognize none but these two, Mr Dalrymple and Mr 
Westmacott. 

C ' Cross-examined hy Mr Robertson, — Where was the Provost when jostled 
and shoved away ? At the north gate. 

You saw him shoved away rudely ? Rudely — when he saw it was fruitless 
to proceed, he turned away, and they rushed upon him in a rude manner. 

Did his Lordship complain of the usage ? He seemed to f«el it, but did not 
say much. 

Were they hissing him ? They were. 

Did you hear them say any thing ? They called out something, but I was 
sot aware what it was. 

Then were they students that jostled him and used him in this way ? Yes. 

Did they do so to Bailie Sawers ? Yes 

And to Bailie Grieve ? I can 't'say as to Bailie Grieve. 

You saw the Provost, Bailie Sawers, and Bailie 'Drieve, go away together ? 
Y«s. 

Were they followed ? Not far. 

Were they insulted in any way ? Just in the way I have described, jostling 
them. 

They jostled the other Magistrates in the same way as the Provost ? 
Yes. 

Did you see, during the whole course of these proceedings, any impropriety 
en the part of the police, or did they behave with singular moderation and pro- 
priety ? So far as I can judge, they did. 

Did yoa flee any of the students hurt P I saw some of them after they were 
hurt. 

Were they bleeding ? Yes. 

Have you any idea how they came by these blows P I have no idea who 

"* Mr Westmacott did not use his stick at all (except to protect a policeman), and witnesses 
were in attendance to have proved the fact, if it had been considered necessary to do so. 
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struck them ; but I certaiuly think they must have got them in the fight be- 
tween them and the police. 

Have you any doubt that they did not come from the police ? I should be 
apt to thmk they did come from the police. 

Were there any others there at the time ? There were a few of the in. 
habitants. « 

Had any of them sticks ? I saw two of them with sticks. 

You thought they might have come from them ? They seemed to be on 
the same side with the police. 

Had they been asked to assist the police ? Not to my knowledge. 

Is it usual for the police in Edinburgh to take a side in a row ? Not that I 
am aware of. 

Did you see any body poking at the students with an umbrella P ( A laugh.) 
Yes, I did. 

Who was it ? A person of the name of Thomson. 

What is his trade ? I do not know. 

He is not a policeman P No. 

Nor was he called on to assist the police P Not to my knowledge. 

Was he apprehended P He was not. 

Why not P Because he was assisting the police. 

Although not called on to assist them P -That was my understanding 
of it. 

Were any of those who had sticks apprehended P No, they were not. 

Why not P On the same principle. 

Then it was not from difficulty in catching them, but you acted on principle ? 
We could have got them certainly. 

Were any snow-balls thrown at the students or into the Ck)llege P Not that 
I saw, — I know of none. 

How long were you there P I went there at one o'clock, and remained till 
all was over. 

And you swear that no snow-balls or stones of any kind were thrown ex- 
cept by the students P Not that I saw. 

Did you see any impropriety of conduct on the part of any body except the 
students P No, so far as I could judge. 

Do you think that the man poking with his umbrella was keeping or 
breaking the peace P I certainly thought he was assisting to keep the 
peace. 

Then the people whom you saw coming forward with sticks assisting the 
police and striking the students, you think also they were right P I say if 
they were assisting the police, under such a stratagem, they were right. 

How many people might there be of the crowd that were assisting the 
police at this time P I might suppose there might be a dozen that I saw. 

How many people might there be altogether acting on the same side with the 
police during the whole affray P I could not say. 

Would there be more than a dozen ? No, unless at the time they were 
assisting them to push open the door a second time. 

How many were assisting in pushing up the door P About fifty, — as many 
as could get forward. 

How long did they continue to act ? They assisted in pushing up the door, 
and I never saw them more. They ceased to do any thing ntore so far as I 
know. 

I suppose you considered that laudable andjproper P Yes, I did, when we 
were going in to rescue our men. 

Then you saw nothing wrong on the side of the crowd ? I must say I did 
not. 

Asa peace officer you approved of the whole of these proceedings ? Not in 
as much as they remained there, because they tended to add to the crowd. 
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Did they keep up the excitement of the students by being there ? In my 
opinion they did. 

Gould you hare dispersed them ? If we had had them only to deal with, we 
might. 

I)id you try to disperse them ? We did so far. 

How far ? We tried to put them away, but they gathered again. 

Did you make a rush on the mob ? Yes, frequently. 

With your batons P Yes, in order to drive them backwards. 

Were they assisting you to keep the peace or breaking the peace when you 
made repeated rushes on them to drive them back with your batonls ? They 
were calling out^^ and we tried to put them away, thinking the students would 
be more quiet. 

What were they calling out ? Hissing backwards to the students. 

Were they calling any names ? I do not remember any thing they called out. 

Did you consider this conduct on the part of the crowd right or wrong ? 
I could not approve of it. 

Then you thought it wrong ? Yes. 

Could you not say so at once ? I must bring it out of you, though hardly ; 
but I will get it. So you thought it was wrong on the part of the crowd t 
What, then, did you mean by telling us a little ago that you saw nothing on 
the part of the crowd to disapprove ? That was at another time. 

I asked you during the whole affray. — They would not even have done that 
if it had not been that the students were annoying them. 

Then you think now, that the dispersing of the crowd, if this could have 
been done, would have tended to preserve the peace and restore order ? At 
chat stii^e it might. 

About what time was this ? Before they commenced the fight at all. 

Then this conduct on the part of the town's people was before the first 
nish out P This is a new story now. If this could probably have effected the 
prevention of the riot on the part of the students, why did you direct your 
energy to within the quadrangle, and not to the mob without P Because the 
attack was made from the students. 

Answer my question. Why did you direct your energy to within, and not 
to the mob without P We tried that first ; but then the students came rushing 
out upon us. All the forces we had we employed first against the crowd. 

What was the cause of the rush out P I saw the rush out, but I did not 
know the cause of it at first. 

Was it when you were attempting to put away the crowd P Yes. 

How many policemen were acting against the crowd before the students 
rushed out P I could not say. 

How many might there be P Twenty or thirty policemen. 

They charged with all their force against the crowd P I cannot say with 
all their force. They advised them principally. 

They used all proper force P Yes. 

How many men might there be in that crowd against whom they so acted P 
Upwards of a hundred. 

Then I suppose, when these twenty or thirty police charged the hundred 
people, you considered that crowd rioting P No ; they did not seem to be 
doing almost any thing ; but they remained there, and our anxiety was to get 
them away ; and I thought they were doing wrong by remaining there. 

Do you think, if you had succeeded in getting them away, it might have 
prevented what happened afterwards P It might, but I have my doubts of it ; 
but that was what we intended. 

Then the hundred people or so were not assisting the police, but were the 
adverse party to the students P If they had any opponents at the time, they 
must have been the crowd. 

What was that crowd doing P I do not know. 
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Were they not there in opposition to the students ? They were not doing 
any thing against the students. 

In your opinion, were the crowd, who were doing nothing, the opponents of 
the students, or were they not ? Yes, certainly. 

By the Sheriff. — You said they were hissing backwards on the students. 
Do you mean by that they were their opponents ? Yes, so far as hissing and 
calling out. 

By Mr Robertson. — Did you ever see Mr Dalrymple outside the gates ? I 
think I did see him before the commencement of the riot at the gate. 

Did you see Mr Westmacott there ? Yes ; I saw him striking, but not 
outside. 

You are sure you saw him strike ? Yes ; be was very active. 

Whom did he strike ? I cannot say ; but I think be was amongst those 
who were striking Gunn inside. 

Any body else ? Yes, others. 

That is all you saw him do ? I saw him outside and inside very active. 

You swore distinctly that you did not see him outside, and you say now 
that he was striking both inside and outside ; which is the truth ? • You swore 
before, that you did not see him strike outside ? I saw him both inside and 
outside ; but he was most active inside. 

By the Sheriff. — Do you mean by outside on the street ? Outside in the 
stair, and inside in the yard. I saw him strike one on the stair, when the 
students were keeping us back, and I saw him strike Gunn inside. 

Re-examined by Mr Innes. — What time was this ? When we made our first 
entrance I saw him strike, before we made our entrance, whoever came first. 

And then you saw him striking Gunn inside ? Yes. 

Which of the stairs was it ? The north stair. 

Whereabouts was Gunn struck ? Direct in from that, in the same direction. 

Did you know the young gentlemen before that ? No, neither of them. 

They were both apprehended before that ? Yes, and held to bail. 

Was this crowd on the street well-disposed at the first, or otherwise P That 
is doubtful. They seemed to be waiting on the street to see what might take 
place. I was doubtful as to what was in their head. 

When you tried to remove them by the police force, did you find them resist 
fiercely ? Tbey did not resist, but were averse to leave. 

There was not such violence shewn on their part as you have described or 
the pare of the students on different occasions ? Nothing like it. 

They were not, in fact, generally armed ? None of them seemed to have 
arms of any kind. 

You mentioned only two sticks and an umbrella ? Yes ; that was all I saw 
in the whole crowd. 

Did they seem to be assembled for any particular purpose, and acting in 
concert P They just appeared to be idle, looking on, and seemed attracted by 
curiosity, rather than for any active intention. 

Can you give any idea how many students there might be engaged in the 
proceedings that day ? I should think from about three hundred to four 
hundred students. 

Of what standing or age^did you observe them to be, for the most part P 
Twenty, about an average. 

Did you observe that there were more sticks among them than they gene- 
rally carry ? Yes. 

Were they of a different kind from the canes that young men generally 
carry ? Yes, the most of them bad turned beads. 

By Mr Robertson — What they call nobs. (Laughter.) Did you observe 
any short sticks such as those on the table ? They might have had sticks like 
those, but I did not observe. 
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By Mr Whigbam. — What kind of sticks did you see them carry ? They 
were generally oak ; I mean oak-canes. 

Mr Robertson. — Hearts of oak you mean, I suppose. (Laughter.) 

WiLMORE, a poUceman, examined hf Mr Innes. — Were you at the riot of the 
College on Thursday, in January ? Yes. 

When did you go P I v^ent about half-past two, and remained till about 
half-past five o'clock. 

You was there on duty as^a policeman ? Yes. 

Had you tlie dress on ? Yes. 

Were you struck while on duty at the College ? Yes, I was knocked down. 

Were you struck more than once ? Yes. 

Severely ? Yes ; I was struck all about my head. 

With sticks, and on one occasion knocked down ? Yes. 

Was this on the street ? Yes, in front of the College gate. 

By whom ? I cannot tell by whom. 

Was it by some persons among the students ? Yes. 
. About what time was it that you were there struck ? Before three o'clock. 

Was there a riot going on at that time ? Yes. 

Who were rioting ? The students. 

Were they throwing snow-balls, and striking other persons besides you ? Yes. 

Were you at the College also the next day ? I was. 

When did you go that day ? About half-past two. 

Were you with a body of police ? Yes. 

Look at those panels, and tell us if you can identify any of them ? I saw 
this gentleman (Mr Skirving) there on Friday, and this gentleman (Mr 
Kellet) on Thursday. 

You do not know who struck you ? No. 

What was Mr Kellet doing on Thursday P I saw him with a stick leathering 
away as hard as he was able to drive. (A laugh.) 

Was that among the police P Yes. 

What was Mr Skirving doing on the Friday P I took him prisoner. 

But what was he doing P Nothing at the time I took him prisoner. 
(Laughter.)* 

Why did you take him P He was pointed out by one of the men. 

Who pointed him out to you P An inhabitant belonging to the street. 

Where did you apprehend him P In the square. He was pointed out to me 
in the square, and I apprehended him accordingly. 

Had he a stick P Not at that time. 

Had he a stick before that P I saw him at the College gate on Friday with 
a stick. 

What was he doing ? Nothing at the time I apprehended him. I never 
saw him doing any thing at all. ( Great laughter.) 

Cross-examined by Mr Robertson. — You do not know whether he was 
doing any thing or not, but you apprehended him on his being pointed out to 
you. Quite so. 

G£ORGE BoaTUWiCK. — Examined hy Mr Innea, — You are a day policeman P 
Yes. 

Were you at the College riots on a Thursday and Friday in January last ? 
Yes, on both days. 

Did you notice any of the students particularly active on Thursday. Yes. 
(Witness then identiHed Mr Aitkcnhead and Mr Dalrymple as being particu- 
larly active.) I cannot speak to any but these two. They were very active 
on Thursday. 

* Mr Skirving had taken no part whatever in the affrays, either on Thursday or Friday, 
but it was not thought worth while to lead any proof to tiiat effect. 
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You were there again during the riots on the Friday P Yes. 

What were tbey doing on the Thursday, these two gentlemen ? I cannot 
speak to them on the Thursday particularly, but I saw them there amongst the 
students. 

Was there a good deal of disturbance on the Thursday ? Yes, a good deal 
of snow-balls were thrown. 

And windows were broken ? Yes. 

When did you go there on the Friday ? About two o'clock. 

You found disturbances then ? Yes, there was a consideralHe riot 

Did you observe any of the leaders inside on Friday ? Yes. 

Whose party were you of ? I do not know whose party I was with when 
we got into the square. 

Who did you observe active among the students ? Mr Dalrymple was very 
active ; he was always in front. We went in and were forced out' again. 

Can you speak to any others of the panels ? I can only speak to these two. 
I could speak to others who were active, but I do not see them here. 

Had these gentlemen sticks ? Mr Dalrymple had a stick. 

Did you see him use it ? Yes ; it was a short yellowish stick. 

Whom did he use it against ? I saw him strike Sergeant Powel. 

Did you see him strike any one else ? Yes ; I saw hrrn strike M*Kenzie, a 
day patrol, with a snow-ball. 

Did he strike you ? I was struck over the head with a stick, but I cannot 
say who struck me. 

Was Mr Dalrymple near you at this time P Yes, he was in front. 

Did you receive any more blows P No, but I got several hits with snow- 
balls. 

Cross-examined by Mr Robertson.-^Who took the command of your party ? 
I think it was Mr Ker. 

Did he direct you throughout the whole business — did Mr Stuart take any 
interest in it P Yes ; he advised us not to use our batons, but to endeavour 
to prevail on them to be quiet, and not to break the windows. 

Were there any batons used against the students ? i do not know ; I did 
not see any. 

Either before the students were apprehended or afterwards P No, I did not. 

You have no reason to believe that any of them were struck P No ; there 
were none of them struck known to me. 

Did you see any students that had been hurt P Yes, I saw one brought down 
to the office with blood in his face. 

Have you any idea how he had been hurt P Not the least. 

Had you any suspicion that he was hurt by a policeman P I do not know. 

Were any of the crowd doing any thing wrong at the time P Not that I 
saw. They were wanting to get into the area, but the Superintendent would 
not let them get in for fear of irritating the students. 

What were they doing that day in the College P I do not know. 

Was this before the students rushed out P No, it was after they rushed out. 

But before they rushed out, were any of the people of the crowd anxious to 
get into the College P Not before the rush out that I know of. 

Before the rush out, did the police try to put back the crowd ? They did. 

Then, I suppose they wanted to get in before the rush out P They put us 
into sections, and made us move up and down to get them to move off the street. 

Did you make any rush on them P Not at that time. 

Was any force used against the crowd to get them away ? None at all ; they 
moved away when we desired them. 

Quite quietly P Not quite quietly ; they stood there, and would not move 
just in a moment. 

Did they make any resistance of any kind P Not against us. 
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Then they went away quietly, I suppose ? They retired backwards and 
forwards. 

What was their purpose for getting inta the College ? I do not know. 
Had you no suspicion ? None. 

Were they the proprietors of the house whose windows had been broken P 
I do not know. 

Was it to assist the police they wanted to get in ? I do not know ; they did 
not say so to us. 

Was it to prevent rioting among the students they wanted to get in ? I do 
not know. 

Was it to have a row with the students they wanted to get in ? I do not 
know. 

Were they people that seemed to be attending the classes, or were they trades- 
people P I do not know. 

Had they any books carrying with them P I did not observe that. 
Had they the appearance of tradesmen P I did not observe. 
Had they aprons or pea-jackets those gentlemen who wanted to get in ? 
(A laugh.) I do not know ; I did not pay any particular attention. 

Were there men, women, and children among the crowd P I did not pay 
that particular attention. 
What might be the number of this crowd ? Upwards of two or three hundred. 
Did they all try to get in ? A few were trying to get in ; they asked at the 
gate to get in. 
Whom did they ask P I saw them ask Mr Ker at the gate. 
By the Sheriff. — The crowd generally did not appear to want to get in P No. 

By Mr Robertson Did Mr Kerr refuse to let them go in ? He did. 

Then they were not acting in concert with the police P They were not. 
They were not helping to keep the peace then, I suppose P I do not know. 
Were they doing any thing P Nothing that I saw. 
Did you see any of them with sticks P No* 

How many of the crowd might there be in the area P I do not know how 
many ; I did. not see any of the crowd in it at any time. 

Your impression is, that none of the crowd went in ? I could not say 
whether or not, there was such confusion at the time. 

And probably you cannot tell whether they bad sticks or not P No. 
Did you see any man with an umbrella, and using it P No. 
You saw nobody strike with an umbrella, and nobody strike with batons or 
sticks, except students ; in short, nothing wrong on the part of any body, but 
on the part of the students P No. 

All wrong on the part of the students, and all right on the part of the 
crowd P Yes, (A laugh.) 
'Was it right or wrong in the crowd to wish to get in P I do not know. 
Do you think, if they had gone away, it would have done any good on the 
part of the students P I do not know ; the thing that made the crowd larger 
and larger was the snow-balls coming over and breaking the windows. 

But if the crowd had gone away, the students would have been quiet P I 
do not know. 

Do you think the getting in of the crowd bad the tendency to make the 
students better or worse P I do not know ; I think it was against the police 
they were irritated more than against the crowd. 

Re-examined by Mr Innes. — When you were moving up in divisions, the 
crowd made no resistance P Yes. 

They gave way before you, although they did not leave the ground P Yes. 
Was this before or after the rush P Before. 

Then it was after the rush that the crowd shewed a desire to get into the 
College yard P After the rush out of the College. 

And during the whole time there were showers of snow-balls and stones 
coming out of the College ? Yes. 
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' By Mr Robertson — Were none going in P None tbat I saw at any time ; 
none when I was there. 

By Mr Innes.— Was the crowd increased by the continued sbowers of 
snow-balls ? Yes, and the breaking of the Windows. 

Mr Hugh Paton, examined by Mr Innes — What is your profession ? A 
carver and gilder. 

Did you happen to be at the College during the time of the riots ? I was 
both in front of it and in it ; I was in it the first day of the riot, but not 
during the riot. 

You did not see any thing of the riot on the first day ? No. 

Were you there on the Friday? I was; I had occasion to be there a few 
minutes past two o*clock. 

. What did you observe when you got there on the. Friday ? When I came 
to the Tron Church, I observed a. crowd at the College. I knew the day 
before what was to take place, and I gave information to Captain Stuart on 
Thursday night to be prepared for it. At least I suspected there was to be a 
tow on Friday. I saw the crowd, and, presuming what it would be, I went to 
it as fast as I could. 

What did you see when you got there ? I saw a good many people on the 
street. The police were in two rows, one at the north gate, and another at 
the south gate, keeping back the people ; and the snow^balls were fiying from 
the inside of the College. 

By the Sheriff. — Were there many of them ? Not many of them at first, one 
every half minute perhaps ; then they came a little quicker soon afterwards. 

Did you see any windows broke P 1 did. 

By what was thrown from the College? Yes. I happen to be Com- 
missioner of Police in the district where the College is situated ; and when I 
saw property being destroyedji I thought it to be my duty to interfere, and I 
called a sergeant and sent him to Captain Stuart for more police. 

At this time were there any snow-balls thrown from the street ? I did not 
observe above six or seven altogether to the best of my knowledge. I appre- 
hended two of the parties. 

What sort of people were they that were throwing them ? I think • I saw 
one or two boys about ten or eleven years of age, and I myself apprehended 
one about seventeen years of age, but I did not commit him. 

Why ? I was afraid I would be getting myself into a scrape with the crowd, 
and create a riot. 

Except those two or three boys that were throwing snow-balls, were the 
people doing any thing ? Not to my knowledge ; I walked on the pavement 
at the centre gate of the College, so that I could see every thing that went on. 

There were no persons, with the exception of those two or three boys, tbat 
committed any breach of the peace ? Not to my knowledge. 

Did you hear any cheering from the inside of the College ? I did. 

Did you hear any cheering when a window was broke P It was only then 
there was cheering. 

Were any of the students at the gate ? Yes. 

Were they armed with sticks ? Some of them, if not all. 

How long were you in the street ? Till every thing was settled. 

What is your impression of the manner in which the students treated the 
police ? I considered their conduct brutal from men professing to have learning. 

Do you consider that the police were defied and obstructed ? They were. 

Did you see any sally by the students from the College ? I did. 

What are the instances of brutality ? I thought it brutal to see young men 
professing to have learning using sticks like these on the table on the heads of 
others. 

Were they striking with violence ? I cannot tell with what violence, hut 
they were doing as much as they could. 
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Were tbey acting in concert ? They were acting in a body. 

What is your opinion of the behaviour of the police from what you saw .* 
The police were orderly. When the policemen tried to get into the College, 
the students struck at tkem, and they, of course, struck again. 

Did you consider that striking by the police to be in self-defence, and in the 
necessary performance of their duty? I certainly did. 

Did you see any carriages passing along the street ? I cannot be positive, 
but I recollect a cart ortwo passing when the snow-balls were flying. 

Cross-examined by Mr Robertson. — Were you taking any charge in the 
command of the police ? No. 

Was it your duty as Commissioner to take any charge, or bad you any 
thing to do with it ? Not so long as the lieutenants were there, but I would 
have considered it my duty in their absence. 

What was their purpose for getting into the area ? I suppose to apprehend 
those who were throwing snow- balls. I suggested to one of the lieutenants 
that something should be done to thoso who were destroying property. 
That is, breaking windows ? Yes. 

Was there any thing else destroyed ? Something within. Mr Carfrae told 
me that he had some books destroyed inside his premises. 

There was no injury going on within to any body who was within f 
None that I know o£ 

Was any part of the crowd instructed or requested to act along with the 
police ? Not to my knowledge. 

Do you know whether any of the students were injured? Not^to my 
knowledge. 

And you thought there was nothing wrong on the part of the police ? I 
saw nothing. 

Not knowing whether any of the students had been injured or not, how . 
came you to pronounce an opinion that their conduct was brutal, when you 
do not know how they were used ? When I saw them using their fellow- 
creatures in the way I saw done, it appeared to me to be brutaL 

Had these fellow-creatures batons or not? (A laugh«) The police had 
batons. There were more struck than policemen. 

By the Sheriff. — You mean struck by the students? Yes; I saw one in 
particular — a young man with a white jacket ; but, perhaps, he deserved it. 
He had no right to be there. He was trying to get in. 

You did not consider it brutal if he deserved it ? I did not consider it 
brutal as to him under that circumstance. 

Do you think the police were justified if tbey did strike any body ? I saw 
them striking students with their batons. The fact is, that when looking over 
the heads of a group, you could not tell which party was striking most or worst* 
Then as you cannot tell which was striking most or worst, how came you 
to think that the conduct of the students only was brutal, and not that of the 
police ? The students struck first. 

I ask you how you come to say that the conduct of the students was brutal, 
and not that of the police ? Because the police were doing their duty, and 
were put in defiance by the students. 

Do you know the extent of the injury that the police did to the students ? 
I do not. 

Do you think, as a Commissioner of Police, that they were entitled to use 
violence, to any extent, against the students ? I certainly think not, except in 
self-defence. 

You do not know whether the students had received any provocation, or to 
what extent, before you came ? No. I told one or two of the students to use 
all their influence to persuade others to keep the peace. 

Not knowing the extent of the provocation the students had received, and 

£ 
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not knowing the extent of the injury that the policemen inflicted on them, 
it being your opinion that they were not entitled to use unlimited violence, on 
what ground do yon confine your opinion that the brutality was on the part of 
the students only, and not on the part of the police P Because the police were 
armed with their batons as they are in general, and I was told that the students 
were to come prepared with these bludgeons to attack them. 
. Who told you they were to come prepared ? I had it told to me within the 
walls of .the University. 1 was told it by a student in the presence of two 
persons in high authority connected with the University. 

What is the name of this student? Jones, I think, is his name. This 
information was given me in presence of the secretary, Mr Gordon, and the 
Janitor on the Thursday evening. Mr Jones said he was afraid, if something 
were not done, there would be a worse riot to-morrow than there had been 
to-day. 

Is that all ? He said he understood if it did not take place between nine 
and ten, it was very probable it would take place between two and three. 

Nine and ten and two and three are the hours that the workmen are away 
from their work ? I think so. 

I thought you said that the brutality on the part of the students was in the 
circumstance, that they had come armed with sticks, a^ you learned from Mr 
Jones, in the presence of those two persons connected with the University, and 
now you have given us another statement, — how do you reconcile these ? Mr 
Jones, if I mistake not, said that the students were to be prepared next day. 
I learned that from Mr Jones, ;to the best of my reeoUection. I think he 
said they were to come prepared with sticks ; and, besides, I heard that thick 
sticks, of a certain size, were purchasing in the neighbourhood of the College 
by the students. 

From whom did you hear that ? I do not recollect. 

Did you give information of this to any of the professors, or any one con- 
nected with the College ? No; but I recollect of mentioning it to Captain 
Stuart, although, I must acknowledge, I scarcely believed they would do so. 
Were you aware that the military were sent for ? I was. 
And you approved of it P I never was consulted in the matter. I thought 
there was a necessity for it, or an additional force of police. 

Where was it that you told Captain Stuart of this P In the Police Office. 
Are you acquainted with Bailie Grieve ? I am. 
Is he any relation of yours P He is not. 

By the Sheriff. — When you saw the struggle going on at three o*clock; did 
the police use more violence than was necessary to make their entrance into 
the College, supposing it was their duty, and they had orders to effect that 
purpose P I do not believe that they used more violence than was necessary 
to effect that purpose. 



SECOND DAY. 

Mr Hutchison, examined^ hy Mr Innes. — You are a surgeon in Edin- 
burgh ? Yes. 

You teach classes near the College ? Yes. 

You remember the snow-balling and rioting on a Thursday and Friday, in 
January last, at the College P I do. 

There was a considerable disturbance on the street on those days P Yes. 

Be so good as to state the particulars. Some of the particulars have escaped 
my memory. I think, for one or two days previous to the disturbance, tbere 
were some long slides in front of the College, and a good number of apprentice 
boys and grown men were assembled there. On Thursday morning, a consi- 
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derable number assembled, and tbey pelted the young students as they went t9 
their classes, between nine or ten o'clock, with snow-balls. 

Were snow-balls returned ? Not at thi^ time. 

When were you next there ? I had occasion to pass several times in the 
course of the diay. 

Were you there at ten ? I think I did pass at ten. 

Was there any interruption of the passengers about that time in the street P 
Yes, on the east side opposite the College. 

Were there some policemen there at the time? I cannot say; I do not 
recollect seeing any. 

When did you first see policemen there P Some time in the course of the day. 

When did the riot first become ser|ous P It must have been about two 
o'clock. 

When does your class meet P I have several private classes. 

Had you occasion to go to your class at two. I had occasion to be there 
before two. 

Bo you remember going to your class on one occasion, and finding only three 
of your students assembled P Yes ; that was at two o'clock. 

By Mr Robertson. — How many students have you attending a class ? Very 
few ; they are private classes, and the usual number is seven or eight. 

By Mr Innes. — Did you hear a considerable noise at the time that attracted 
your notice ? Yes. 

After you found only three of your students^ assembled, did you then go 
out P No ; I remained with those that came, but went out before three. 

And you were attracted by some confusion or noise P Yes, on the street. 

Can you say who were the parties making the disturbance P No ; it was . 
just a general confusion. 

Did you go to the College again P Yes ; about five minutes to four I was 
there. 

What was going on that time P The gates were shut, excepting the south 
gate kept by Mr M*Kenzie, Dr Munro's assistant ; he was standing holding 
the gate, and admitted me. 

He gave no admittance to the public P Nobody was refused admittance 
that I saw. 

Had you some difficulty in reaching the gate from the crowd P Yes. 

Did you see any policemen there P Yes, in the crowd. 

What were they doing P Sometimes an attempt was made to keep the 
passage clear ; but they were too few to do any thing. - 

When you got into the yard, what did you find there P Two or three assem- 
blages of students ; the greater number were assembled on one side, the north 
side opposite the library. 

Did you hear any addresses made to the students P I heard one man, who 
seemed to be insane at the time, and who, I have learned, is now confined as 
a lunatic. He was making some absurd remarks to the students as an officer 
in the army, and desiring them to put themselves under his command, and he 
would lead them on. 

Do you remember his name P Meldrum, I believe. 

Were there any other addresses by students or other persons, besides that 
made by this man P Some one or two unconnected addresses were made, — 
I mean to say that the addresses themselves were very rambling. 

By the Sheriff. — Incoherent, you mean P Yes, incoherent. 

By Mr Innes. — Did you think it necessary or proper to interfere P I spoke 
to several of them that I knew for the purpose of inducing them not to listen 
to this madman, and for the purpose of soothing them and keeping order. 
Great complaints were made by the students in general of the ill usage they 
had received from the police. 

Did they complain that some of their fellow students had been apprehended 
by the poliee P Yes. 
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Did they express Bny intention in regard to that ? They conoplained of their 
apprehension, and that the whole attention of the police was directed against 
the students and not against the mob. 

Did they express any intention about these students ? They did express an 
intention. Some seemed to be under the impression that the students were 
still in custody, and those who thought so, were for going and getting them 
liberated. Some wished to go to the Magistrates, and some to the Lord 
Advocate ; and others, again, said they were liberated. 

By Mr Robertson. — They were not going to set fire to the Police Office ? (A 
laugh.) No. 

By Mr Innes. — You remonstrated against it? Yes, I remonstrated against 
them going in a body. 

You then went to Dr Graham's class ? Yes, immediately after this. A 
quarter past four I was at Dr Graham*8 class. 

Do you remember, when you came out of that class, what was taking place ? 
Dr Graham dismissed the class in the course of a few minutes, with some re- 
luctance, there were so few in it. The students were still in the yards, and were 
assembling in different bodies, and arranging themselves in some sort of order. 

How many might there be employed in arranging themselves? About 
two or three hundred. 

Did they form a kind of procession, and march out of the College ? Yes, 
along the bridges, their numbers increasing as they went along. 

Did you ascertain where they were going ? No, they seemed to have no 
fixed intention, except some who said they would go to one of the authorities, 
but I do not recollect who it was. 

You followed them throvigfa the street ? I followed them through the whole 
course for the purpose of getting some one or two of my young friends, who 
. were among them, induced to go home. 

Then they returned to the College ? They did. 

Did they agree then to disperse ? They dispersed in the course of a few 
minutes. 

Was there any agreement made for meeting next morning ? Something was 
said that I did not hear ; but I was told that they were, next day, to come 
with sticks, as since the police would not protect them, they would protect 
themselves. 

Mr Robertson. — They were perfectly right, I would have done the same. 
(A laugh.) 

By Mr Innes. — You saw nothing more of importance that night ? Nothing 
more. 

Next morning did they come with sticks ? Many had sticks, some larger 
and some smaller. 

What time were ypu there ? Between ten and eleven o'clock. 

Cross-examined hy Mr Boberison, — You say that this affray began with 
snow-balls being thrown by lads in the street upon the students ? I did. 

You have no doubt of that ? I have no doubt of it whatever. 

When you went in search of your pupils, did you yourself see any of the 
students ill-used by any of the crowd ? There was ^ considerable jostling of 
the students at four o'clock. The students were wishing to get into the College, 
and the crowd were throwing themselves in their way to .prevent their getting in. 

Was there any insulting language used. by the crowd to the students? A 
great deal of iL 

Can you tell us any of it? Such terms as, D . d puppies, and Tory 
b ■ rs, and such like. 

And similar other elegant expressions ? (A laugh.) Yes. 

Did you see any of the crowd use their hands as well as their tongues against 
the students ? Not that d^y. There were no battles. 
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When the police saw this jostling, and heard their cries, did they interfere 
against the crowd ? Not actively. There was sometimes a gentle keeping 
off, but no violent interference against the people. 

You say, when you got into the quadrangle, there were complaints by the 
students of the conduct of the police ? Yes. 

From what you saw, do you think that these complaints were groundless, or 
well founded P Judging from the little I saw during the day, I think they 
were well foundedr 

You think that the students had been ill used by the police ? That was my 
notion. 

Now, then, we come to Friday. What time were you first at the College 
on Friday P Between ten and eleven o'clock. 

There were some snow-balls thrown at the time P Yes, within the quadrangle. 
Any thing you would call amounting to a riot ? Just what I have seen 
again and again, the students pelting each other in a friendly way. 
The same as in all good-humoured snow-ball bickers P The same. 
What did you see next P I have no distinct recollection of what took place 
till I came up, when the military were there. 

Although you have not a distinct recollection of the precise hour, have you 
a'recoUection of any ill usage which the students sustained, or abusive language 
by the mob, before the military came up P I had occasion to pass frequently 
during the day, and I experienced considerable difficulty in getting through. In 
the early part of the day, some policemen were there desiring the crowd to 
move on. There was a good deal of abusive language during the day applied 
by the mob to the students. 

Did the mob go av/ay P No, they might move a step or so, but no attempt 
was made to disperse them. 

Was the abusive language of the same kind as the day before P Yes, bat 
naore of it, and, if possible, more virulent. 

Can you remember any additional expression besides those you mentioned 
oo the Thursday ? There were expressions of violence, such as, " Down with 
them." 

Quite loud P Yes ; quite loud, and a good deal of muttered threats. 
Both loud and deep it would seem ?^^ Yes. (A laugh.) 
The police must have heard those loud ones P I heard them ; and the 
police were in the same situation as I was. 

By the Sheriff. — You heard them distinctly P Quite distinctly. 
By Mr Robertson. — Were the police doing any thing against the students 
during the day ? No, I did not see them doing any thing. 

After the troops came up, had you any difficulty in getting into the yard ? 
I was refused admittance by an officer who referred me to some one of the 
police, by whom I was told there were too many of my kind in already. 

Who did you understand this person to be ? I understood him to be in 
command of the police force. The officer at the gate said he had no authority 
to admit jne, but pointed to this person, and said, there is the man, and the 
individual referred to said, << There r.re too many of your kind already." 

What did you understand him to mean P That he believed me to be one 
of the rioters. I felt indignant at this, and said, that as I had been con- 
nected with the University for fifteen years, I had a good right to be in. 

What reply was made to that ? Some sort of threat was held out that if 
I did not move off I would be taken into custody too. 

.. What happened then P A student was brought out in custody of the police ; 
and^then I thought it prudent to retire in case of being made prisoner too. 

I'need hardly ask you if you were rioting at any time during these two days ? 
On the contrary, I went there to endeavour to get t)ut one or two of my 
young friends that I was afraid might be in difficulty. At that time, I used to 
carry a stick ; but X left it at my class room to avoid any appearance. 
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Was the student whom you saw apprehended bleeding or cut P I saw others 
bleeding, but I am not sure whether he was cut. I saw several cut, and 
bleeding on the head. 

Did you see any of them struck after they came out ? Not within the line 
of the military. 

After they got beyond the line of the military, what did you see ? They 
were jostled and pushed by the crowd. 

Those students were in custody ? Yes. 

There were no students in the street except those who were brought out ? 
I saw only three or four. 

Where was the line of the military ? It extended from the north gate half 
way across the street. 

They were jostled after they got out of that line ? Yes, and punched by 
the crowd. 

Was any complimentary language of the same kind as formerly made use 
of? YeS| a great deal of abusive language, and sneering by the crowd. 

Did the police do any thing to repress this ? They were busy with the 
prisoners generally, three police on each prisoner. Their whole energies were 
directed against the prisoners, one on each side, and one behind ; and they did 
not interfere against the crowd. 

After they came out, did you see the police strike any of the young gentle- 
men they had in custody ? They did not strike them, but there was a con- 
siderable deal of rough usage, trying to pull them along, and taking them in 
the mifhner in which the most desperate felons would be taken. 

Was there more violence used against the students by the police than ap- 
peared proper or necessary in the discharge of their duty ? There appeared to 
be no necessity for more than one policeman taking each student, as there was 
no resistance made. 

Therefore you considered the violence you have described as improper and 
unnecessary on the part of the police ? I did. 

Were any orders given by the police officers in command to restraia this 
violence ? I did not hear any thing of that. 

I suppose you saw no impropriety on the part of the military P None. 

Was it your impression, generally, tlvit if the crowd in the street bad been 
removed, all this would not have occurred? If due care had beenjtaken to 
remove the crowd on Thursday, and also on Friday, there would have been 
no riot at all, that is my impression and belief. 

I presuioae it is your opinion and belief that the eneiigy of the police ought 
to have been directed not against the students, but against the other party ? 
Against the other party. 

At any stage of the business, did it appear to you that the crowd were 
assisting to keep the peace, or the contrary?' I saw nothing like keeping the 
peace on the part of the crowd. It appears to me that the riot was well kept 
up by them. 

Was there a great assemblage of idle and disorderly people ? Yes ; it con- 
sisted of idlers, such as those that lounge about the Tron Church, and boys. 

Persons who go by the usual denomination of blackguards P They are 
generally designated as such, whether right or wrong. (A laugh.) 

I hope Uiat these were the persons that were muttering against the students ? 
It came from the mass generally. 

Do you know any of the young gentlemen who were hurt or abused P I 
know one who is very quiet and orderly, — I have observed him so for a long 
time, a Mr McNeil, an apprentice, I believe, of Professor Syme. 

What was done to him P He was very much jostled, and pushed, and 
pressed against by the crowd, and abused at a great rate. When he first came 
out, they cried, ** See, he is greetin* ;" and there was a great deal of ironical 
commiseration. (A laugh.) Instead of " greeting," he was found to be laugh- 
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iiig. He was in the custody of three policemen, whose energy was solely^^ 
directed to keeping fast hold of the prisoner. 

Re-examined hy Mr Inncs. — Give us as nearly as you can the different hours 
on which you saw this taking place on l«'riday ? I have fixed twb periods, 
from ten to eleven, and four o'clock, but I cannot state precisely when ^passed 
at other times before two o'clock. 

Is it from two to four you were not there ? I was not there when the 
military first came. My impression is, that I was not there from two till the 
military were there. 

You say when you were there, that the police were telling t]ie crowd to 
move on, and they were doing that with gentleness ? Yes. 

In short, that they moved a few yards ? Yes. 

And you said they were not efficient ? It was in reference to Thursday 
that I spoke of that. 

But did they appear efficient on Friday.' On the early part of the day 
they were strong enough to have removed the crowd. 

You say there was abusive language by the crowd against the students at 
different times during the morning of Friday ? Yes. 

What was the cause oT that P There seemed to be a general feeling of 
irritation. I could not see any cause at that time. 

Did you happen to see any snow-balls coming from the College ? Yes ; • I 
saw snow-balls in all directions, both from the College and the other side. 

Did you see any stones thrown ? None. 

Did you see or hear any windows smashed ? I saw some that were broken 
outside, but I did not see them being broken. 

You observed the shutters on the shop windows generally ? Yes. 

You did not happen to see any particular rush from the gate of the College 
made by the students into the heart of the crowd ? I did not. 

And you saw nothing of a stick and a fair stand-up fight between the police 
and the students ? No. 

Nothing like a hand-to-hand battle that day ? No. 

On the leaving of the young men who were apprehended in the yard, you 
described three policemen going with each ? Yes. 

You also say the crowd was much exasperated against them ? Very much. 

Did it occur to you that these three policemen might be necessary for the 
protection of the students ? It did not occur to me that there was any pro- 
tection in the matter ; but the effect of the three was to prevent them from 
using their arms to guard off the blows aimed at them. 

You mean to say a policeman on each side, and one behind, going through 
an exasperated crowd, were no protection to the students ? If they had 
acted so as to keep the crowd off it might have been so, but they did not act in 
that manner. 

By Mr Robertson. — They acted in such a manner that the crowd could 
come on ? Exactly. 

By Mr Innes. — You say that violence was not necessary because there was 
no resistance ? I saw no resistance. 

You saw all the prisoner^ ? No ; but those that I saw offered no resistance. 

You gave as a general observation that the energy of the police ought not 
to have been directed against the students but against the other party ? I 
referred to two periods when I said'so, — I said, if due means had been taken 
to clear away the jcrowd on Thursday and Friday morning, that the riot might 
have been prevented. 

In respect of what ought it to have been directed against the other party P 
I mean to say they were the aggressors in the first instance, and violent after- 
wards. I saw no violence on the part of the students that day. 

Did you say the crowd were the first aggressors on Friday ? When I 
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passed along, they were assembling, and standing on the street, and blocking 
up the passage. 

That was the aggression on the Friday P Yes. 

If you bad heard there were numerous windows broken, and numerous heads 
broken, and that there was a regular sally from the Collie on the afternoon of 
Friday, being the first actual disturbance and breach of the peace, to which 
side ought the police to have turned their energy ? 

Mr Robertson. — I object to that question. 

Mr Innes. — I will not press it. .You think the real aggression was commit- 
ted on the Thursday ? On the Thursday. 

Which was retaliated on the Friday ? I do not know as to the Friday, but 
the real aggressisn was on the Thursday. 

You say you are a lecturer ? A teacher. 

How long have you been connected with the College ? For fifteen years. 

You wear the badge of an order across your breast, I see ? Yes. 

What IS it the symbol of ? A great principle — the pursuit of truth. 

By Mr Robertson. — You are not one of the Secret Select Committee, are 
you? No. (Laughter.) 

By Mr Innes. — What sort of society is it ? It is a general association not 
confined to this country, but extends to the Continent and East Indies. 

How long has it existed in this country, — I merely ask for curiosity? 
Several years. 

What is the name- of it ? Oineromathic. (Laughter.) 

By Mr Robertson Tell us, for the benefit of the mere English ^scholar, 

what is the meaning of it ? Otvos, f^^f, fiahvtf, — > wine, love, and learning. 
That is the exoteric meaning, but it has an esoteric meaning. ( Great laughter. ) 

By Mr Innes. — Has it any thing to do with the committee of the students, 
several of whom, I see, are siniiilarly decorated ? Nothing whatever. 

M& John C&e&ar, grocer, examined by Mr Davidson. 

You are a grocer on the South Bridge opposite the College ? Yes. 

You recollect the riots there in January last ? Yes. 

Did you see the riot on the Friday ? Yes. 

Who were the aggressors ? I cannot say who commenced it. 

Tell us what you saw on the Friday ? A number of students collected, 
standing on the stair of the south entrance between ten and eleven o'clock. 

Had they any thing in their hands ? Yes ; a number of them were armed 
with large sticks. 

Larger than persons wear in general on the street ? Not generally laiiger 
than I see them wear. 

Were there many of them ? Yes, but not so many as I saw afterwards. 

They increased in number ? Yes. 

Did you see them do any thing ? Yes, throwing snow-balls. 

Was this at the people on the street ? Yes ; and the crowd were throwing 
snow-balls at them in return. 

Did you see the commencement of this snow-balling ? I saw them collected 
together there. 

Where did the snow-balls first come from ? The students were throwing 
across to the crowd, and the crowd back again at them. I really could not say 
who began. I got on my shutters immediately after that. 

Had you any panes of glass broken ? Two. 

Were there more snow-balls returned from the College or from the street ? 
There seemed to be a great number coming from the College after the com- 
mencement — coming from all the gates. 

How long after ? Perhaps about an hour after the commencement. 

In regard to the time you first saw it and this hour, was there snow-balling 
going on all the time ? Yes, and there was a great volley front the College. 



41 

Did you see any police there f There were a good many walking backwards 
and forwards at the coninaencement. 

Were they endeavouring to stop the snow-balling ? Yes ; they were walking 
back and forward, and keeping the crowd moving. 

Was there any great quantity of snow-^balls thrown before that hour ? 
Between ten and eleven there were very few : occasionally, and in no great 
number, snow-balls were thrown until the time the volley came from all the 
gates. 

What took place after eleven that you saw ? The crowd was very great on 
the street, and occasionally snow-balls were thrown on both sides till about 
two o'clock. 

What took place at two ? The crowd became so large, I could not rightly 
see. I was in the shop, and the shutters were shut, and all that I saw was 
out from the door. 

Did you see a rush made by the students from the College ? I saw a great 
crowd standing at the gates. The police were trying to get in, and the 
students resisted them. 

You-saw a fight between the students and the police ? Yes. 

Did that fight continue for some time ? I only saw the police making a few 
attempts to get in, and they were repulsed. 

You saw the military come ? Yes. 

Cross-examined by Mr Robertson. 

You cannot tell who were the aggressors on the l^riday ? No. 

Can you tell us who were the aggressors on the Thursday ? A number of 
little blackguard boys commenced throwing snow-^balls at the students. 

Did the crowd increase on the Thursday ? There were very few at that 
time ; it was about ten o'clock when the students were going into their classes; 
that was the beginning of it. 

AhEyiAVDEtL Guvv examined, — (Mr Robertson. — What is the name of 
this witness? Gunn. Come, fire away, Gun.) (Laughter.) 

By Mr Innes. — You were in the police party that went to the College on 
the Friday of the disturbances 9 I was. 

At what o'clock did you go there ? Between a quarter and twenty minutes 
past two. 

Under Lieutenant Ker ? Yes. 

Do you remember a rush of the students from the north gate into the street 
among the crowd ? I do. 

The police were then directed to attempt an entrance into the yard ? We 
wece ordered to suppress the mob, and keep down the riot. 

Did you try to get into. the quadrangle ? Yea. 

Were the gates shut against you ? They were. 

Did the police force the gates ? Between the public and the police together 
. the gates were forced. 

You mean that some of the people in the street assisted the police in forcing 
them ? Yes. 

Was there a considerable fight there ? There was. 

Of what kind ? With bludgeons and sticks by the students, and the batons 
of the police. 

Did you try to force your way in ? Yes. 

And they were resisting you ? Yes. 

Did you get some knocks in the fray ? Yes. 

With sticks ? I did. 

Did you in the course of that fray see a young man strike or attempt to 
strike Lieutenant Pond? I did. 
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' Did lie strike him ? I could BOt say, bot he had tip his stick to do so, asd 
some of the crowd pushed him over. 

Did they treat him roughly ^ No ; I took him into custody, and carried him 
off to the Police Office. 

Was that to protect him ? It was to prevent him committing aay more 
depredations. It was the crowd rushing in that knocked him o?er. 

Yon took him to the Police Office ? I did. 

And returned immediately ? I did. 

When you returned was the riot still going on f Yes. . 

As bad as before ? Not altogether so bad as before. The police bad got 
in by this time. 

And the military soon arrived ? Yes, a few minutes after. 

Were you struck at all afterwards ? Yes, inside the square. 

With a stick ? Yes ; I was struck on the back of the right shoulder. 

Did you see any body apprehended for it ? Yes. 

You did not see who gave the blow ? No. 

You saw a person apprehended for it ? I saw him after he was in custody 
charged with that offence. 

How soon ? About ten minutes thereafter. 

Who brought him ? M'Leod, a policeman, and M'Donald, a bakeV. I saw 
them pass on the street. 

M*Leod, you are aware, is confined by ill health ? I am. 

Who was the person that was apprehended on that charge ? A young man, 
I understand of the name of Westroacott. 

Do you see him here to-day P (Mr Robertson to the pands.) Stand all up, 
gentlemen, that he may pick out his victim. (Laughter.) This young man 
(pointing to Mr Westmacott) resembles him. 

Is that the individual ? I am not sure. 

Is it like him ? Yes. 

Did you ascertain his name at the time ? No, I did not 

Was be within hearing when he was said to have struck you ? Yes. 

What reply did he make ? I did not hear him make any reply. 

In the course of that day, after you were at the College along with the 
police, did you see any one assaulted ? I saw Lieutenant Ker assaulted out- 
side of the gate. 

Was that while the gates were dosed ? Before we had forced the gates. 

Do you know who assaulted him ? Yes. 

Look round and tell us. (Witness identified one of the prisoners. ) 

How did he assault him ? With a stick. 

Where did he strike him ? Somewhere about the shoulders. 

Did you see a person of the name of John M*Nee struck ? Yea. 

Is he a policeman ? He was acting at that time. 

In the pay of the police ? Yes. 

Was that with a stick ? Yes. 

Look round and tell us if it was one of these gentlemen that struck him* 
(Witness identified Mr Kellett.) 

Did you observe any other persons active in the crowd of students that day ? 
Yes, D^rymple ; he was very active. 

Mr Robertson. — Mr Dalrymple say. 

By Mr Innes.— Who more ? Aikenhead and Skirving. 

Mr Robertson. — You may say Mr, I think ? It 's a mistake. 

You have been warned twice ? It is of no great consequence. 

Mr Robertson. — I think differently, sir. 

By Mr Innes. — Look again at that gentleman, Mr Westmacott, and say if 
you have any doubt that he is the person that assaulted you ? I could not 
exactly say. 
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In regard to the othees, you say they were active in gcTneral ? Each and all 
of them had aticks. 

Were they using them ? They were. 

Were a number of snow-balls throwing at this time ? Yes. 

Over the heads of the combatants P Yes. 

On which side were most thrown ? From out of the College s<|uare. 

Was there any thing else thrown except snow-balls ? Stones were thrown. 

Was any body struck with these on the streets ? Yes ; different of the police 
were struck by them* 

Any other person ? I did not observe. 

Were you struck yourself? Not with stones. 

Were you in any other way injured besides in the way 3FOU mention ? I was 
injured on the left hand by a blow with a stick. 

Was it severe ? Yes ; it confined me for eleven days, — I was off duty for 
that time. 

Did you suffer much pain ? I did. 

Crosa^excanined by Mr BobertsoiL — Were any snow-balls thrown at the 
students while you were there ? Two snow-balls were thrown by two little boys, 
scarcely nigh to manhood, who dispersed away imotediately after. (Laughter.) 

That was all the violence you saw against the students ? That was all the 
snow-balls that I saw thrown against them. 

You swear that ? Yes. 

Did you see any violence of any other kind used by the crowd against the 
students at any time ? None by the crowd. 

Did you hear any improper language used by any of the crowd against the 
students at any time ? None by the crowd. 

Did you hear any improper language by any of the police, or by any of the 
people in the crowd, against the students at any time ? No, I did not observe 
any. 

Then it was all gentleness and quietness on the part of the crowd so far- as 
you saw ? There was no riot there. 

That is not an answer to my question, sir. Was it all gentleness and quiet- 
ness on the part of the crowd or not, sir ? No, it was.not 

What was wrong on the part of the crowd ? The crowd often cheered and 
pressed forward, owing to their being badly used. 

Were they badly used by people from behind ? From the College in front 

And they pressed into the College from whence the bad usage came ? 
They were pressing towards the College gate. 

And cheering ? Yes. 

And there was no bad usage to them from behind ? No. 

You are No. 18 ? I am. 

And you bad that coat on, with that No. on it, that day ? I had. 

Then we know you ? I am not afraid of that. 

Keep your temper, Mr Gunn ; you will need it all before I have done with 
you. — I will. 

When the people were cheering and pushing forward, did the police do any 
thing to keep them back ? They did their endeavour to keep them quiet, and 
told them to be quiet. 

Did they use any force to keep them back ? They did not require to use 
any force. 

Did they come forward again after they retired, or did they disperse ? They 
did not disperse at that time. 

Did they come forward again cheering ? I could not say. 

Did they go away or not ? They remained. 

Did you use any force to put them away ? When the people stood quietly, 
there was no occasion to use force. 
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Did you use any force to put tbem away or not ? At that time, no ; we did 
not require to use force when they kept back themselves when they were told ; 
and all our force was required against the students. 

Do you think it was right on the part of the crowd to cheer and push for- 
ward ? Very often, when people are badly used, they do so. 

Do you think it was right or wrong in them to push forward ? I do not know. 
As a police officer you do not know ! I wish I were a commissioner of 
police for a short time. This he swears as a police officer ! 

The Sheriff, — You must answer the questions put to you, and make any 
explanation you think necessary afterwards. — I am willing to do so when they 
are lawful. 

Mr Robertson, — They are lawful ; I am as good a judge as you of that. 
Answer my questions directly till the Court authorizes you not to do so. 
You cannot tfell whether the mob was right or wrong in pushing forward to 
the College? No. 

Were they aiding the police P A number of them ; I suppose the meaning 
of your words is supporting them. 

You mention M'Donald a baker ; what was he doing ? where is that man 
now ? I think he is below in the witness-room. 
What was he doing ? Assisting us. 

Did you ask his assistance ? If I am not mistaken, I think he was employed 
as a supernumerary. 

Did you ask any body's assistance that day ? No. 

Then such of the crowd as were acting, so far as you know, except the 
supernqmeraries, were acting in the aid of the police ? Yes, to the best of my 
knowledge they were. 

Was this baker in his ordinary white jacket ? I do not remember. 
It is not usual to employ supernumeraries in that garb ? Not generally. 
Who attended you during your illness ? Dr Black ; I went to him. 
He did not go to you ? No. 

Did you, during that day, at any time, strike any student, or any person 
whatever ? I did strike after I was struck. 
More than once ? I am not sure. 

Tell us the particulars — I struck against them that were striking at us. 
Was that more than one person ? Yes, more than one. 
Then you are sure that you struck more than one blow. How many personi 
did you strike ? I am not aware. 
More than one ? I cannot say. 
May you have struck five or six ? I do not know. 
Or ten ? I do not know. 
Were you sober ? I was perfectly sober. 

And you cannot tell within ten ? Can you tell within twenty ? I do not 
know how many. 

Can you tell within fifty ? I do not know. 

You, as a police officer, cannot tell whether you gave fifty blows or not ? I 
had a great deal more to do at the time than count the blows I gave. 

Can you tejl within a hundred ? I do not know. 
''' Do you remember whether you knocked down any of the professors br not.* 
(A laugh.) I do not remember. 

Then you were a good deal confused ? Yes. 

But you are perfectly certain that there were only two snow-balls thrown 
by the crowd ? I saw only two thrown. / 

And you do not remember whether you knocked down a professor or not ? 
I do not know a professor more than any other man when I see him. 

You do not know whether you knocked down any body or not ? I do not 
know if I did. 

Do you know if you knocked down ten or twelve people ? I do not know. 
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But, being in such a state of confusion that you cannot tell whether you 
knocked down ten or twelve people or not, you are quite sure of the identity 
of the persons at the bar ? I am sure. I do not know Mr Westmacott. I 
have seen him there, but I cannot say he committed the assault on me. 

Did you use any abusive language to any of them ? I did not. 

You are quite certain of it ? I am sure of it. 

To any student ? To none. 

That you have a distinct recollection of ? I am quite certain of that. 

How can you be certain that you used no abusive language when you do not 
remember, from your confusion, whether you knocked down ten men or not ? 
I am not in the practice of using any abusive language to any panels I have in 
my custody. 

Are you not in the habit of knocking down people ? (A laugh.) No, I am 
not. I am now talking of the persons in custody, and I had no conversation 
with any other. 

And you are quite certain that you used no abusive language, when you are 
not sure whether you knocked down ten meii or not ? I am perfectly sure I 
used no bad expressions to any of them. 

And you expect that persons will believe you, do you ? I am on oath. 

I am sorry for you. I do not require any person to be sorry for me. 

You are still a police officer ? Yes I am. 

Did you at any time during that day decline to apprehend any body that was 
pointed out to you ? I did not. 

Do you know a young man of the name of Traill ? I do not. 

Do you know a Mr Young ? No. 

Or Mr Brown ? No, to my knowledge. 

Then you are quite sure that none of these people said any thing to you 
about using abusive language, or about apprehending any body? Not that I 
am aware of. 

Who was the young man you took into custody that was pushed over by the 
crowd ? His name I do not know, but he is in Scott and Orr's shop in 
Prince's Street. 1 had occasion to call there on duty, and I saw him 
employed there. 

What had he been doing before he was knocked down ? He attempted to 
strike Lieutenant Pond. 

And it was on that account, and not for protection, that you apprehended 
him ? I carried him off to the watch-house, because I saw he was a depreda- 
tor along with the others. 

What do you mean by a depredator ? One of those engaged in the riot — a 
rioter. 

What part of the country do you come from ? From a village very near to 
John O' Groat's House, Caithness. 

Re-examined by Mr Innes. — Your general instructions were to preserve 
order, and to apprehend any persons who should violate it ? ~ Yes. 

Were you resisted by violence and with weapons ? Yes. 

And you thought yourselves entitled to use your own weapons ? Yes ; 
when I was struck, I considered myself entitled to use my baton in self-defence. 

It is for the purpose of vindicating your authority when you are resisted 
that you have batons ? Yes. 

Did you or did you not see any of your fellow-policemen strike at all before 
there was violent resistance ? Neither I nor any of the others used violence 
until we were struck. 

Were the parties striking you more numerous than your party, or less ? 
More numerous by a great number. 

Were they twice or thrice your number ? Ay, twenty or thirty times our 
number. 
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And mottly armed with sticks? AU that I saw were in genenl anned 
with sticks. 

In the middle" of this fight between you and the stadeots, 3rou say there was 
great confusion ? There was. 

Knocking down on all sides ? Yes. 

I apprehend it was thai you mean by confusion, not that you were confused 
in mind ? That is what I meant. 

By Mr Robertson. — Aad you do not know whether you knocked down ten 
men or not ? No. 

By Mr Innes. — You said you acted solely in self-defence, but you used your 
baton against a number of people ? Yes. 

Was your police force repeatedly driven out of the College yards ? . They were. 

By force? Yes. 

You say Dr Black was the surgeon that you attended ? Yes. 

What did he do ? He ordered me to use poultices and leeches, and to keep 
the hand warm. 

By Mr Robertson. — How many policemen were on duty that day ? I do 
not know. 

Can you tell me within ten, or twenty, or thirty ? I cannot say. 

Can you not say whether there was a hundred or not ? I cannot say. 

Were there two hundred ? I cannot say. 

You were sure there were twenty or thnty times the force opposed to you ? 
Ay was there. 

How many police are there in Edinburgh altogether ? I do not know. 

Are there six hundred, twentyj or one thousand ? I do not know how 
many. 

Can you tell me within &fe hundred, how many policemen there are in 
Edinburgh ? I cannot say how many are employed. 

I ask you again, sir, can you tell me within five hundred, how many police- 
men are employed in Edinburgh ? 

Tbe Sheriff. — Can you not say what you think ? 

By Mr Robertson.— Are there a thousand ? No, there is not a thousand. 
There is upwards of two hundred, I think, but I am not sure. Certainly 
there is not a thousand or nine hundred. 

Can you tell me now, within a hundred, how many were at the College that 
day ? 1 do not think there were a hundred there. 

You are sure there were twenty or thirty times the foree against you? 
There was a great force against us. 

Do you think there were three thousand men armed with sticks against jrou ? 
I cannot say, but if I had had time to count I would have been better able to 
tell you. 

And you expect me to believe that ? I do not care whether you bdieve it 
or not. 

Did you see any Professors there in their robes ? I saw no man there that 
I could distinguish by another. 

And you were quite cool and collected at the time ? I was cool in my 
mind though my body was warm. 

M& Fenwick examined by Air Davidson..— You are a haberdasher in the 
High Street ? I am. 

You recollect the riot on Friday 12th January ? Yes. 

You went there ? Yes, about half-past ten in the morning.- 

Were you there at any time of the day ? I was there all the time till about 
a quarter to four o'clock. 

You saw windows broken ? Yes. 

Did you see any quantity of students about the gates of the College ? Yes, 
a number. 
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With sticks? Yes. 

What time was this ? About eleven o'clock there may have been about 
two dozen there ; and they gathered afterwards. 

Did you hear any conversations amongst them ? Yes. I heard, during one 
scuffle, one or two of the students say among themselves, that if any were 
apprehended they would go to rescue them, and if they were of the crowd that 
were apprehended, they would let them go to the Police Office. 

Look round and see if you know that any of these gentlemen at the bar 
were there ? (Witness identified Mr Kellet.) This gentleman was most active. 

Had he a stick ? Yes. 

And was using it ? Yes. 

Did you see the fight between the students and the police ? Yes. 

Did the police act with propriety ? Yes. 

And did not exceed their duty ? No, tbey did not appear to me to do so. 

]\f ULHOLLAND examined by Mr Innes. — You are a policeman ? Yes. 

A criminal officer of the police. 

You were at the College riots along with the police, in January last, on the 
Friday ? Yes. 

Did you recognize any of the students who were taking an active part in 
that riot ? I did. 

Turn round and see if you can swear to any of these gentlemen at the bar ? 
(Witness identified Mr Dalrymple. ) 

What did you see him doing ? I saw him strike Ross, a watchman, inside 
the College, with a stick, about the neck or side of the head. 

Was he generally active in the riot ? More so than any of the rest that I 
recognized. I saw these two gentlemen there ; (identifying Mr Skirving and 
Mr Kellet.) 

They were both of them there, and active ? Yes. 

With sticks ? Yes. 

Stimulating the others, and taking an active part themselves ? Yes. 

Did you see Kellet strike any person ? In the entrance to the College, I 
saw him strike different policemen. 

Did you observe the same thing on Thursday ? I am not certain of that. 

Donald M'Pherson examined by Mr Davidaoiu^^Yon are a sergeant of 
police ? Yes. 

Did you go to the riot of the College on the Friday ? I did. 

You had some meh under your charge P I had. 

You saw a number of students collected there ? Yes, I did. 

Did you speak to them ? Yes. 

What did they say to you ? They said they would not give over. 

Were you struck ? I was several times. 

With sticks ? With sticks and snow-balls. 

By the students ? Yes. 

Were the policemen struck also ? Yes. 

Did you s^ae a student ? I did. 

Did you keep hold of him ? I did as long as I could ; he was rescued from me. 

Why did you seize him ? For riotous conduct. 

Why did you let him away ? I was forced to let him away ; he was rescued. 
I was struck by a blow behind the head — a very severe blow, which stunned me. 

Were you struck with a stone any where ? Yes, on Uie side. 

Did you observe any students partieitlarly active in the crowd P I did. 

Do you see any of them among these gentlemen at the bar ? Yes. ( Wit- 
I identified Mr Kellet and Mr Dalrymple.) 

They were particularly active, were they ? Yes. 

Did they seem to be ringleaders ? Yes ; I thought so. 

Had they sticks P Yes. 
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Were they thick ones ? Yes ; bludgeons. 
Do you know Henry Ross, one of the policemen .' I do. 
Did you see him struck ? No ; but I saw him bleeding. 
He was seriously hurt, was he P Yes. 

Did you observe any other of these gentlemen at the bar there also ? Yes ; 
I saw the whole of them ; but I pointed these two out as particularly active. 
You did all you could to put down the riot ? Yes. 
Was it with difficulty that it was put down ? Yes. 
Did the men under your charge behave properly ? Yes. 
As you wished ? As I wished. 
Not more severe than necessary ? Not more so. 
When did you go there first ? About twelve o'clock* 
And remained there till it was over P Yes. 

John Colquhoun, examined by Mr Davidson. — You are a criminal officer 
here P Yes. 

Were you at the riots at the College, along with the police, in January last, 
on the Friday P Yes. 

Do you recognize any of the young gentlemen at the bar here who were 
active in the riot P Yes. (Witness identified Mr Skirving, Mr Kellet, and 
Mr Aitkenhead.) 

Were they very active P Yes. They attracted my attention, from their 
activity, more than any others. 

Did you see any of them doing any thing particular ? I saw one aim a blow 
at Mr Ker, who fell. 

Whereabout was that P At the north stair ; but I cannot say that it was 
^the blow that brought him down. 

Henry Ross, examined by Mr Davidson You were one of the police at 

the riots at the College P I was an extra policeman on the day of the riot. 

When did you go there P At two o'clock. 

Was yon struck by some of the students P Yes ; I was first struck inside 
the gate. 

' Was it a severe blow P Yes ; I got three cuts on my head, one after the 
other, about the same time, some of which shew the mark now. 

These were inflicted by sticks P Yes. 

Did you bleed in consequence P Yes, profusely. 

Were you confined in consequence P I was. 

How long P I was five days confined ; I was up one evening, and the rest 
of the time confined to bed. 

Was it at the time the gate was forced open you was struck ? Yes. 

Did you observe any of the gentlemen at the bar there P (Witness identified 
Mr Dalrymple, Mr Westmacott, and Mr Kellet. ) 

Were they active P I saw Mr Dalrymple very active. 

Were the others active also P Mr Kellet also. 

Was Mr Westmacott active P I could not say. 

Cross-examined by Mr Robertson — When yoia were struck in this way, did 
Westmacott do any thing to assist you P I heard him say, *< O do not strike 
him, gentlemen." 

Both to the students and the police P Yes. 

Did he say any thing in allusion to the blows inflicted on you P I was bleed- 
ing at the time, and I recognized him when I heard him say so ; I knew him 
before; I beard him say, " Do not strike the old man.*' 

Alexander M'Donald, examined by Mr Innes. — Were you acting as a 
hired assistant on the occasion of the College rows ? I was in the Police 
Office, on the I2th of January, expecting to get employed as a policeman. 
I was ordered to act on that occasion, and I did so. 
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You went to the College with the polit-e ? Yes. 
You saw a riot there ? Yes. 

Did you see Gunn assaulted there with a Ktick ? Yes. 
Who did it ? (Witness identified Mr Westmacx)tt. ) 
Was this about the College gate P Within it. 
Did you. try to catch him ? Yes, 

But you did not succeed ? He went round by a cart inside the gate, and 
escaped. ( A laugh. ) 

Crou-exd. by MrRchertsm. — You were applying to be made a policeman ? Yes. 

You have not succeeded ? Yes ; but I left it, and am workin* at my trade 
now as a baker. 

How long was you in the service of the police ? I was na' lang ; I tired o*t. 
(Laughter.) 

You went on the 12th of Janiuiry to the College riots ? I was back and 
forward at the Police Office before that. 

Did you go there on your own account ? I went on my ain account, waitin' 
Captain Stuart, to be taken in as a policeman ; but it was a week after that 
afore I got in. 

Had you a baton ? Na 

Had you the jacket on which you now wear ? No ; I had a greatcoat. 

Ifad you those clothes under it ? Yes. 

Had you nothing to distinguish you as a police officer ? Nothing. 

What did you get for your trouble ? Nothing at all. (A laugh.) 

What ? although you were in the establishment tfaat day you got bo wages ? 
No, naething. ( Continued laughter. ) 

Did you go as an assistant-policed I went in there to see if I could get 
employment, an4 I was waiting on to see Captain Stuart. Policemen came 
asking for assistance at the College ; and as I was staadin' there, they asked 
roe to go and assist them, but I did not get on that day. It was about a 
week after that when I got on. 

How long did yon stay ? Only a short time. 

Tell us, man, how long.^ I was only ae night. (Laughter.) 

And what did they give you for that ? A shilling and tenpence ha'penny. 
(Laughter.) 

And you got nothing for the College business ? Na 

What was the one shilling and tenpence halfyenny for ? For regular duty ; 
for being a watchman in the police. (Laughter.) . 

They might have given you the two shillings, man ; but, however, this was 
the economy of the police, I suppose. ( A laugh. ) 

Sheriff. — How much did he get, says he ? 

Mr Robertson. — One shilling and tenpence. 

M*Donald An* a ha'penny. ( Great laughter. ) 

Were there any other occasional assistants who were not paid ? I don't know. 

Under whose orders were you ? One of the sergeants came in, calling on 
the police to go out. 

But under whose orders were you? I was acting under the orders of -the 
person who asked me out. 

There was word sent to the Police Office for assistance, and you went and 
acted under the orders of the police ? Yes. 

What did you do ? What did I do ? I went round the square, and this 
gentleman threatened to strike me, (pointing to one of the prisoners), and I 
took him to the Police Office with assistance. (Witness, on looking round 
to the gentlemen at the bar, caught the eye of Mr Kellet, and a recognition 
took place between them, which gave rise to a burst of laughter. ) 

Did you strike any body with your stick ? No. 

Had you a stick ? Yes ; I got a stick. (Laughter.) 

Where did you get it ? I got it from some of those that wery rambling 
ahout there. 
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Then you went from the Police Office without a stick, and when jrou got 
to the College area somebody furnished you with a stick ? They did not 
furnish me ; I got it lying in the square. Some of them had let fall the stick, 
and I lifted it up. (Witness here seized a tumbler of water, which was stand- 
ing on the table, and drank it off, convulsing the whole audience with laughter.) 

Havin|p lifted up the stick, what use did you make of it ? No use ; I juet 
kept it in my hand. 

Did you strike anybody with it ? No. 

What were you going to do with it ? I kept it in my hand in case I should 
have occasion for't. (A laugh.) 

P. G. Powell, examined by Mr Innes. — You are a sergeant of police ? Yes. 

You were at the College riots on duty, on Friday, 12th January ? Yes. 

There was a good deal of fighting between the students and the police : who 
were the most active of the students ? Look behind, and see if you can dis- 
cover any of them. (Witness identified Mr Kellet, Mr Dalrymple, and Mr 
Aitkenhead. ) 

Were they active ? Very much so. 

Were they ringleaders ? So far as I could judge, they were. 

They had sticks ? Yes. — Did they use them? Yes. 

And were exciting others ? Yes — Did you receive any blows there ? Yes. 

Who struck you ? Mr Kellet — With a stick ? Yes. 

More than once ? Two or three times. 

Da Black, examinedhy Mr Davidson. — You are a surgeon of the police > Yes. 

You know Aleacander M*Leod, one of the police ? Yes. 

Read that certificate. (Witness then r^ad certificate that M*Leod was 
confined to bed, and a certificate that James Simpson was confined to bed, the 
latter in consequence of injuries received at the (College riots.) 

Simpson is unable to come her6 ? Yes. 

Did you attend him at the time he was hurt at the College riots P He com- 
plained of injuries i:eceived on his back, but did not go off duty till within 
three or four days ago. The man stated that to me. He went this day to 
the Infirmary. 

Craas-exammed by Mr Robertson* — When did you last see him as a patient ? 
Not within these two or three days. 

Re-examined by Mr Innes,-^He always complained of the injury from .the 
time of the accident P Yes ; but was not off duty. 

You know Henry Ross ? Yes. 

You saw his injuries ? Yes. 

They were severe ? Yes ; he was confined to his house fouf or five days. 

By Mr Robertson. — He is quite well now? Yes. 

Were any of the students who were brought up to the office hurt ? There 
were four in particular, namely, M*Leay, Taylor, Brown, and Anderson. 
They were severely hurt, but particularly Anderson. 

Apparently by a baton ? Apparently by a stick or baton. They were all 
cut about the head. 

Were they all allowed to go home ? All of them, — they went home in a 
hackney coach. 

Some of the others were hurt too besides these four ? Yes. 

All apparently struck in the same way, with sticks or batons ? Yes. 

Mr Innes — I now put in the declaration of the prisoners, which will be 
read by the clerk. 

Mr Robertson. — It is superfluous. I have not seen them, but I shall admit 
them all. 

The Case for the Prosecution was then declared to be closed. 
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CASE FOR THE PRISONERS. 

Mr David Walker, examined by MrRobertwn. — You recollect the rows at 
the College ? Yes. 

You are connected with the Agency Office, immediately opposite ? Yes. 

How did the row begin on the Thursday ? It began by a number of appren- 
tice boys throwing snow-balls at all and sundry on the street at the breakfast 
hour. ^ 

This was before the students had come P Yes, twenty minutes before ten. 

Now, when they did come, were there snow-balls thrown at them ? Yes, in 
great numbers. \ 

Did the snow-balling by the boys continue for a considerable time ? Yes, 
till a large number had collected in the street of all sorts of people. 

How did the students bear with this ? With a great deal of patience. 

Did they retaliate it at all ? They did nothing till they were compelled to 
act in self-defence. 

Then it appeared to you at this time that the students were not to blame, 
and that the blame was entirely on the other side ? Entirely so. 

Were any policemen on the street ? None at all. 

Do you know Mr Forrest the auctioneer ? Yes. 

Is he a commissioner of the police ? Yes, he is a resident commissioner in 
the same ward where my house is situated. 

Did you see Forrest that morning ? Yes, and I requested him to go out 
amongst the crowd and shew his baton. I could not accompany him as I had 
nobody in the shop. 

Were the police sent for P I sent a stranger for them. 

When did they come P Not till at least three quarters of an hour after this. 

At what o'clock might this be P About half-past ten or eleven o'clock, four 
or five arrived. 

Was the snow-balling put an end to at that time P No. 

How long did it continue P Half an hour or three quarters of an hour after 
that. 

The police did not put an end to itP No, they did nothing but walk up 
and down the street. They were but a small handful altogether, four or five. 

How was the suow-balling put an end to P It dropped away naturally. 

Did you request the police to remain or to come back P I said, if they did 
go away, to return at two o'clock, that being the hour when the work people, 
went to their dinners, as I suspected there would then be a row, which was 
the case. 

At two o'clock was there a renewal of the riot P Yes. 

Who began itP I saw the same class of persons who had been snow- 
balling in the mornings back again at three o'clock. It might be near to three 
before I saw it at this time. 

Did you see any body apprehended by the police P Six or eight students in 
the afternoon. 

What time did you leave P About half-past three. 

And it was before that y^u saw the students apprehended P Yes. 

Did you see any of the crowd, not students, apprehended P No. 

So far as you saw, did the police behave with . propriety to the students, or 
otherwise P What I saw was very improper conduct on the -part of the police. 

Was it your opinion that the persons who ought to have been apprehended 
were those of the crowd P Most certainly. 

Now, come to the Friday. What did you see on that dayP I saw no 
appearance of disturbance whatever till about a quarter to one o'clock, when I 
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went out. I came back again about two/ and there was a dense crowd from 
South College Street down to Adam Square, — a little past two — not many 
minutep. 

Were there a number of work-people and boys ? Ail sorts of people, trades- 
people, women, and boys. 

Was there any thing to bring them there ? I do not know of any thing. 

Were the police active in putting them away ? I could not say what was 
going on. 

It was a long time before you, got to your own warehouse ? Several 
minutes. 

Did you see any of the students apprehended on this occasion ? Between 
two and three o'clock, I saw a great many brought out from inside the College 
in custody. 

By the Sheriff. — Were they brought out one by one ? Yes, two or three 
policemen having each of them in custody. 

Were those students you saw in custody rudely handled ? Yes, one in par- 
ticular, was very roughly handled. He was in custody, and had got as &r as 
Adam Square, when I saw him'struck on the arm by the policeman's baton. 
I was then at my shop door, and could not see any farther down than Adam 
Square. The violence seemed quite unnecessary. The lad was seemingly 
about sixteen or seventeen years of age, and two strong men had him in custody. 

And bad he a stick ? I saw no stick. 

Did you consider this very improper and brutal treatment ? Yes. 

Is it your opinion and belief, that if the policemen had taken proper means 
to disperse the crowd, there would have been none of this business ? I can 
safely say, that three or four men, armed only with birch brooms, could 
have quelled the mob at first on the Thursday. (A laugh.) 

Even on the Friday did it appear to you that the proper course to be pur- 
sued was to drive away the mob without interfering with the students ? 1 do 
not know, I did not see the beginning of it on that day. 

Cross-examined by Mr Itmes. — You say that a little more energy on Thursday 
would have suppressed the mob altogether ? Certainly. 

And you say the riot was suppressed in the course of the morning ? Yes, 
of its own accord. 

So that, without energy or violence, it stopped ? - Yes ; but it began again 
about the dinner hour. 

You did not see the beginning of it ? I saw it- going on. 

All that you saw of the afternoon riot on Thursday was from about half- 
past two till about half-past three ? Yes. 

You did not see the beginning of the second disturbance ? No. 

And yet you speak confidently that it was the persons in the street, and not 
the students, that should have been apprehended .^ I saw almost the beginning 
of it. There were but about fifty persons in the street when I went there, 
tibout half-past two o'clock. 

They were then busy with snow-balls ? Yes ; very fow snow-balls were 
flying when I came back. 

Do you remember the police giving any reason on Thursday for not being 
more active ? I was told the whole force were attending in the Pariiament 
Square at the trial of the cotton-spinners. 

On the Friday there was no appearance of riot at a quarter before one ? 
No appearance. 

And you came back a little after two ? Yes. 

Do you remember Bailie Grieve and others ut Bailie Grieve'g shop ? Yes, 
two Magistrates. 

Did you join thtm for a little while ? I talked to them, and asked thenv 
what was the reason of all this. 
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Did the vnoh look serious at this time ? It was a dense mob ; I saw' no 
diKturbance ; I iiiqitired the reason why the police were not dispersing the 
mob, and the answer was, they were not strong enough. 

Did they talk of military ? One of them mentioned that he expected the 
military would come out. 

And you made your way to your shop ? Yes. 

Did you find your shutters on the shop windows ? Yes, all the shutters of 
the shop were on. The snow- balls were flying from all sides, and from all 
quarters, up street and down street, in great numbers. 

You saw no stones ? No. 

Did you see a number of students issue from one of the gates of the College ? 
I saw them go down stairs, but I could see no farther. I was two yards inside 
my shop, and the place was tilled with people looking on. 

Did you notice if they were armed P I saw some sticks among them. 

Did they rush in the direction as if they were . going to assail the 
police ? I do not know. I only saw them for a moment, being within the 
door, and several people between me and the outside. 

Did you see snow-balls thrown over the people's heads from the College ? 
Yes, in great numbers, both in and out. 

Did you see a battle take place with the sticks ? No, I saw the students 
go back again to the north gate. I saw them beat back by the police inside 
the gate. 

In this beating back or fight at the time, did you see the sticks used fairly ? 
Yes, both in going up and after. 

Did you see any sticks used on either side before that sally ? No. 

Were any of your windows broken ? In the upper story, above the shop, 
I had seven panes broken. 

Mr M'Lachlan, examined by Mr Robertson. 

Your shop is c^posite the College? Yes. 

I am sorry to hear some of your windows were broken during the riot at the 
College. I am sure you did not hear that. 

What ! none were broken although you were opposite the College ? None. 

On the Friday were there a great number of snow-balls flying in all direc- 
tions P A good nnmber. 

Both from the students and against them ? Yes. 

Do you remember a rush made by the students at one time ? I do. 

Soon before the rush had any body been struck ? Yes ; I recollect between 
two and three o'clock, when the students were standing on the stair, of seeing 
a snow-ball strike some young student, who had no stick at the time. He 
rushed out to catch the person who threw the snow-ball. 

Do you know his name P I was told it was Langlands. 

Immediately after he was followed by others P Not immediately : he was 
the breadth of the room from the rest at this time. Then the police ran to 
interfere between him and the person who threw the snow-ball, upon which 
the students rushed out from the stair as if to rescue their friend. After that 
I could hardly distinguish any thing but a battle of sticks in the air for nearly 
half an hour. 

Then the police began the tulzie P The police evidently commenced the 
attack on the students. 

Was no effort made to apprehend the person who bad thrown the snow-ball ? 
None whatever. 

Nor to apprehend any person in the crowd P ' None but one young man, 
who was brought into my shop by Mr Forr'est, and kept an hour. 

Did you see any " of the students apprehended ? I saw several taken 
away. 
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Were they roughly handled by the police ? I was not very near them, but I 
saw one or two roughly handled. I saw one young man taken by three police- 
men. His hat and part of his coat were torn away. I saw him struck by the 
police, but not very severely, at the time of his being apprehended. 

Did you see any others ill used ? No, I could not say 1 did. 

Did the energy of the police appear to you to be directed against the students, 
and not against the crowd ? I wQuld say that was the case. They took up 
none of the crowd. 

They must have seen snow-balls thrown by the crowd against the students ? 
I should think so. 

Do you think if they had dispersed the crowd there .would have been an end of 
the fray ? I am quite sure there would. 

Then, so far as you were judge of the mattel-» do you impute blame to the 
police and the crowd, or the students ? Not to the students so far as I saw. 

When did you see snow-balls coming out from the College ? Not till about 
two o'clock, when they were flying in and out. 

Whether, in the whole of what you Have seen, do you think the blame imput- 
able to the crowd and police, Or to either of them, or to the students ? The 
crowd and police, so far as I am a judge, were to blame, not the students. 

Were the crowd and police acting in concert ? Evidently they were. 

Did you hear any expressions used against the students ? I cannot say I did. 

Cross-examined by Mr Innes. — Did you see the beginning of this riot on 
Friday ? No. 

When the snow-ball was thrown at Langlands he made a rush out, you say, 
to seize the thrower, and the police interfered to prevent him seizing him ? 
Thejr did. 

Is it your opinion that it was the police doing so that began the assault on the 
students ? Yes. 

You mean to say that what you considered the commencement of 'the assault 
was the police preventing the student from getting hold of this person ? Yes. 

Does it appear to you that this was proper on their part ? I do not know ; 
my impression is that the student's intention was to seize the person, and to give 
him over to the police to apprehend him ; and I think, if they had not inter- 
posed, the other students would not have rushed out from the stairs. If they 
had aUowed him to catch the person who struck him it would have been all right. 

Then there was a rush from the gates to assist Langlands in his object ? It 
was to rescue Mr Langlands, if that is his name, from the police. 

And he was resisted by the police ? Yes. 

You said you found the students quiet in the morning ? Yes ; I was in the 
area, and they were quite quiet. 

Did you observe sticks with them ? Not more than usual ; they generally 
carry sticks. 

At the time of this rush did you see sticks used freely ? . Yes, I did. 

Did you notice what kind they were ? I could not say ; they were ordinary 
looking sticks. 

You say that if the police had removed the crowd, there would have been no 
row ? No, if the policemen had taken away those who had been throwing 
snow-balls. 

But I speak of about three o'clock ? At that time I was not there ; it is 
between two and three o'clock that I speak of. 

You mean, if the crowd had been stopped at the commencement ? Yes ; 
there was no crowd between one and two, and if the police had dispersed the 
crowd afterwards, there would have been no riot. I saw no means whatever 
taken to remove the crowd. The police should have removed the crowd 
at the beginnihg on Friday. At nine o'clock, I saw eight or nine police walking 
badcwards and forwards, and wondered what they were doing there. 

What time should the crowd have been removed ? At one o'clock. 
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You did Bot see the beginning of the riot ? If there was any riot before that 
whidi I have spoken to, I did not observe it. I saw the crowd gather there at 
one o'clock. There was no row at that time. A snow-ball occasionally was 
thrown into the College and out again. 

Was it the people that were looking on that you would have removed ? No, 
I would have removed those who were throwing snow-balls from the outside 
into the College yard. 

Do you think they should not also have removed those who were throwing 
snow-balls in the inside ? I should think so. If they could havQ got at them, 
they should have removed them too. 

Mr Lawrence Douglas, Advocate, examined by Mr Robertson Tell us 

what you saw of this riot at the College ? About half-past one, on Friday, I 
passed up by the fronLof the College, when I saw a large crowd assembled there. 
Of trades-people and others P Yes. At that time I did not observe any snow- 
bails thrown, but I observed that several students, on coming out of the arch, 
were jostled and hooted at by the mob. 

Did you hear any of the expressions used ? I could not particularize any of 
them. Some of the students had to go back to the archway to take refuge 
from the mob. 

They thought it necessary to go back in consequence of this jostling ? Yes. 
I passed on,- and walked three or four hundred yards beyond the College, and 
returning, I observed spow-balls thrown, in considerable numbers, from both 
sides. 

About what time P As nearly as possible a quarter to two o'clock. 
Did a greater number of snow-balls appear to be coming from the one 
side than the other ? I could not say. 

It was just a bicker P Just. It occurred to me that the greater number was 
thrown by the students from behind. I observed a rush on the part of the mob 
or police, I cannot say which, they were so much mixed together. 

Were they acting in concert? I should say so, certainly. I saw blows 
given, and a scuffle ; but I could not see any thing very particular, the crowd 
being so dense. I then went on to Mr Holland's Fencing Rooms, the windows 
of which look into the South Bridge. Soon after, I observed a great number 
of students brought down in pairs in custody, some of them accompanied by 
three policemen, some by two. 

How were they treating them ? I think with imnecessary severity. 
Did you see them strike any of the young gentlemen ? Not when they were 
leading Uiem down. At the scuffle I saw blows given, either by the police or 
the mob ; but I did not see any given when they were in custody^, although I 
saw something that was equivalent. I saw in two instances, in particular, the 
policemen taking their prisoners by the collar^ their hands within their neck- 
cloths ; one was Mr Brown, the other was wounded on the head in two or three 
different places, and bleeding a good deal. The police held them in the manner 
I have described, — the one policeman by the hand and collar, and the other by 
the hand and collar. They shook him, and pressed their fists into his neck 
in the most barbarous manner. 

Then they were quite away. from any chance of rescue? They were out of 
the crowd entirely. 

How far away from the College might they be at this time P Just at, the 
Cowgate Bridge. 

Did you hear abusive language P I saw them speaking, but I was too distant 
to hear what was said. 

Did you see any stick taken from Mr Brown P Yes ; and it was given to a - 
person in the mob. 

To a policeman P Not a policeman certainly. 

Do you, as far as you saw from the beginning to the end, think the conduct 
of the police justifiable or not P Unjustifiable certainly. No doubt the crowd 
were a good deal annoyed by the students, but I think, at the beginning, they 
were gathered there in expectation of a disturbance. 
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By the Sheriff. — You say the conduct of the police was unjustifiable from 
the beginning to the end so far as you saw ? Yes. 

Cross-examined by Mr Innes — The first time you saw them was about half- 
past one ? Yes ; there was then no riot. There was a little crowd, and they 
were jostling one or two of the students as they came out of the College, but 
nothing that I could call a riot. 

When you returned at a quarter to two there were plenty of snow-lialls 
flying on both sides ? Yes. 

And those from the College came chiefly from behind ? Yes. 

What was the appearance of the students in the front ? They seemed more 
inclined to retreat than to advance ; while those in the rear were rather pushing 
them forward. 

I think you did not see a rush or sally of students out of the College ? I 
saw nothing of it. 

Does it strike you that if there was such a thing, it was before or after you 
were there ? 1 should think either the one or the other. 

Did you see any marks of fighting ? No ; I did not, either on the mob or 
the stuuents. 

Did you .see sticks in the hands of the students ? . Every one seemed to be 
supplied with a stick. 

By Mr Robertson And most of them had on pea jackets, I suppose.' 

(Laughter.} 

By Mr Innes. — You are not aware that some of the police, or their assistants, 
were in plain clothes ? Yes. 1 saw many in plain clothes, with batons in 
their hand. 

Are you aware that there were some police, or assistants of police, who had 
not batons ? I do not know. 

By Mr Robertson You did not see a baker acting in concert with them ? 

(Laughter.) No. 

By Mr Innes Did you see any young men, in custody of the police, 

resisting ? Yes, one ; but his resistance was not very great. He had it not 
in his power to resist ; be merely exhibited an unwillingness — not seeming 
inclined to go down the street. 

By Mr Robertson In such company ? (Laughter.) He seemed inclined 

to remonstrate. 

By Mr Innes You say the conduct of the police was unjustifiable, — you 

saw no cause for violence ? I did not ; but I cannot think that, under any eause, 
their conduct was justifiable. 

Captain Jone3, examined Iff Mr Robertson — Where do you live ? In 
Dnimmond' Street. 

Were you in the navy or army ? The navy. 

You remember the disturbances at the College on a Friday, in January ? 
Yes, 1 saw part of them. 

What time were you passing the College ? I passed first at a quarter-past 
eleven, theii soon after one. 

Did any thing attract your attention ? Yes, when I first passed, every thing 
was perfectly quiet. On returning after one, I saw ^ or seven working men 
walking in front of the College, on the pavement, and a great many snow-baUs 
were throwing into the entrance of the College ; six or seven men deep, in a line, 
were on the pavement, and some lads in front. In the entrances opposite the 
College, there were several individuals armed with sticks, evidently work- 
people, and from their conversation I inferred that they were met there for a 
disturbance. 

Can you tell us any particular expressions used in the conversation of these 
people ? Yes ; they said that they would have " fine fun," and that there 
would be more of them soon. 

There had been a disturbance the day before ? I understood so. 

Was there any thing abont that they would give it to them ? I cannot 
remember exactly more than the import, which is what I have stated. 
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In consequence of that, what did you do ? I went down towards the Tron 
Church to look for policemen. 

Did you see no policemen then at the College ? No ; I understood those " 
working men standing in a line, were in the service of the police, hut I saw 
nothing to denote that from their appearance. 

Was there anybody opp^osing these men in front, at this time ? No, every 
thing was perfectly quiet. ' 

Do you know, of your own knowledge, whether these were men gathered to 
assist the police or not ? I do not. 

Then you went to the Tron Church ? Yes, at the head of the High Street 
1 fell in with a policeman. 

AV hat did you do then ? I told him, from the circumstance of these people 
having met there, and snow- hails being thrown, I was convinced, that the p«ity 
assembled there were prepared for a disturbance. I had no doubt of it in my 
own mind ; and I turned back for the police on that account. 

What answer did the policeman give you ? No answer. He turned round 
M-ith me to go to the College, and 1 told him it was of no use to go himself, 
but to take two or three others, so as to be able to clear the street. I told 
him, that if these people assaulted the students, it was not likely that, being 
young men of spirit, they would be passive. 1 told him it was necessary to 
have a force, to make the mob walk on out of the way. The policeman made 
no answer to this. He walked on towards the College, and I observed him 
wave his staff to the people. 

Did the waving of his staff make the men move off ? There was no alteration. 
, He did not clear them off in the way you would have done with a few tars ? 
(Laughter.) No. 

Was it a waving to disperse them, or a signal ? I suppose it was in order to 
induce them to walk on. . 

What did you do next ? I went home. 

You were not in bodily terror, in any part of the proceedings ? Certainly 
not. (A laugh.) 

You ventured out again ? About half-past two I heard a shouting in the 
street, and, in a few minutes after, it was repeated. I looked out and saw a 
number of working people running towards the College, armed with sticks, — 
generally short sticks. 

Pretty stout ? They appeared sufficient to defend them. 

Let me look at some of those bludgeons — the Uudgeons that were here 
yesterday, where are they ? Why are they not. here for ovlt witnesses ? You 
say they were pretty stout or thick sticks ? Yes, they were quite suitable to 
defend themselves or attack others. 

By the Sheriff. — Where were these working people with the sticks corning 
frpm ? They were coming along Roxburgh Street, toward the College. I 
lifted my window and saw them. 

By Mr Robertson Did you, in your own mind, connect this with what 

you had heard before ? I so far connected it with what I had heard, that I 
took my hat and went down to the College. 

And this was the fulfilment of the prophecy you heard before, that there 
would be ** fine fun," and " more soon ? " I have no doubt of it. 

(The officer of Court here brought in the bludgeons.) 

Were these the sort of ornaments which the people were armed with ? 
There were sticks like these, undoubtedly. 

Have you a son at College ? Yes, and that was the object of my going out, 
when I saw those persons passing.. I found people rushing in torrents into the 
College yard. The entrances became quite full, and I could not get in. 

Did the crowd, so rushing in in torrents, appear to be aiding the police in 
keeping the peace ? Quite the contrary. 1 offered to assist the police at the 
gate in keeping the people out, and said 1 would do so, and keep possession of 
the entrantre with only one policeman, and that the others should go in and 
turn out those who were inside. 

H 
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To whom did you say this ? To some policem en going in, but no answer was 
made to me — my offer was not accepted. I asked what business the people had 
there ? Some of them had two hats on their heads, the one above the other. 
(Laughter.) 

Where did you suppose they had got them ? 1 suppose they had got them 
in the crowd. I don't think they belonged to them. 

They had only one head each, 1 suppose ? ^ Great laughter.) What farther 
took place ? I attempted to keep the people oack. They dared me to strike 
them ; and said if 1 did not strike them, they would strike me ; and they 
yelled and hooted at me, and said they would mark me. I saw a man with his 
knees on the shoulders of the crowd — a very powerful man, not a policemaa. 
He had a stick in his hand, and was trying to haul himself forward, or scramble 
over the others, to get into the quadrangle. I particularly pointed out this man, 
as he seemed to be a perfect savage, and asked what was his business struggling 
to get in there wirh a stick in his hand ? 

What answer did the policeman make to that ? They said, " If you do not 
take care of yourself we will mark you." 

Was that said in an insolent tone ? Certainly not in the best temper, — 
undoubtedly in a threatening way. I thought it was quite sufficient, and did 
not wish to have any thing farther to do with them, and, therefore, crossed over 
to the other side of the street. 

Were there any snow-balls flying at this time ? Not that I saw ; the crowd 
was so dense, there was no room for throwing snow-balls. 

From all you saw during this day's proceedings on the part of the police and 
the mob, did their conduct appear to you to be unjustifiable and disgraceful ? 
On the part of the mob, most decidedly. 

If the police had kept the mob out of the College area, things noight have 
been much better ? Most certainly. 

How were the police treating the students whom they had apprehended ? }fl 
saw some of them taking away the students, and I think they might have done 
so in a more gentle manner ; but whetlier there had been resistance or not, 
when they w^re taken into custody, I cannot say. When a student was taken, 
the yells and shouts from the mob were of the most savage kind. 

And nothing was done to repress it ? Nothing. 

Cross-examined by Mr Inpes You say^ when you and the policeman returned 

together to the College, that he made a wave with his baton, as if to disperse 
this crowd ? Yes. 

Those who said they would have ** fine fun" were in the entrances ? Yes. 

And the young men and boys who were throwing the snow-balls were in the 
centre, and on the foot-path ? Yes, he waved his baton to these, but took no 
notice of those standing in the entries, who said they would have fine fun. 

Did he observe them ? I do not know whether he observed them or not. 

These men were not in a distinct uniform ? No. 

Were there any policemen among them whom you observed from their 
clothes ? Not any. 

How did you ascertain that they were policemen ? I do not say they were 
policemen. The men on the pavement were perfectly still ; but there were 
men behind them in the entrances andpassages who were armed with sticks, 
and said they would have fine fun. The men on the pavement, in a line, I 
have ascertained since, were extra policemen ; but they had no staff of office. 

Where were these extra policemen stationed ? Directly opposite the 
College. 

But not in th^ entrances ? No, the people in the entrances were behind them. 

Were the extra policemen in the common stair ? No, they were in a line on 
the pavement. I only say, they were extra policemen, having heard so. 

Did they hear them talking about the ** fine fun ?" I do not know. 

By the Sheriff. — The policeman who accompanied you took no notice of 
those men on the pavement ? • Not the least. 
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By Mr Innes — When you came out of your house a little after two, on 
hearing the shouting, and seeing the people pass, did you connect what you 
saw with the speech you heard in the entrance ? Yes. 

And then you went to the College ? Yes. 

And at that time you found the College gates full of people ? Yes. 

What kind of people? They seemed to be all of the class of working 
people. 

You saw no students ? No, I thought they were so blocked up that they 
could not get out. 
- Was the gate shut or open at this time ? Open. 

Do you know if it had been burst or broken open ? I cannot say, but I saw 
an inamense body of people trying to get in. 

Who was keeping theno out ? There was no resistance. 

You saw no scuffle or conflict ? No, the crowd were forcing their way in. 

They were all good-humoured ? I cannot say. 

By Mr- Robertson. — The crowd and policemen were good-humoured to one 
anoUier, 1 suppose ? Yes. 

You saw no resistance that day made by the students to the police, at all ? 
Not any, I did not see the students at all ; they were inside. 

By Mr Innes. — You pointed out a man to the police, who was scrambling 
over the shoulders of the others, and you called him a savage ? I did not call 
him so, I merely said so to the police. I would not like to have come in 
contact with him. ^A laugh.) 

And the police dia not accept of your assistance ? No. 

Professor Christison, (on appearing as a witness, was received with great 

cheering,) examined hy Mr Robertson. You- remember the Friday of the 

disturbance at the College ? I do. 

Where were you about two o'clock ? In the Professors' room. 

It looks into the street? Yes, it is in the south side of the east front, 
looking to South Bridge Street. 

Did any thing attract your notice ? Ves, a crowd collected on the opposite 
ade of the street, and likewise a knot of students. 

The crowd became very great at two o'clock, the hour the workmen leave 
their wOrk for dinner ? Yes. 

You saw a knot of students, you said ? Yes, standing in front of the south 
porch. 

Did they do any thing for some time ? Nothing ; but at length I observed a 
tall gentleman among them, walk rapidly to wards, the corner of Drummond 
Street, and he was followed by the other students,' in the form of a wedge, 
not running, but walking rapidly. Then I observed a number of policemen ^ 
rushing towards these students, and a conflict instantly began. It began 
without any parley between them. I saw the contest going on for some time 
under the window, and perceived that the students would soon be beat back 
within the College area. I then went down to the area to try what I could 
do to quiet the disturbance. But by the time I got out I found part of the 
policemen within the area, and the contest going on there, just at the entrance 
within the square. After a little time, I proposed to some of the police near 
me, that they should keep back the mob, and withdraw with them to the gate. 

Were many of the mob within ? A good many attracted my notice, who 
were neither policemen nor students. I told the policemen, that if they with- 
drew I would engage to quiet the students. After a short time, some of the 
police retired in consequence ; but finding that they did not retire in concert, 
and that a number of both police and mob remained, I asked who was in com- 
mand, and was told Captain Stuart. I asked where he was, but they could 
not tell me. Afterwards, a lieutenant of the police appeared, and I repeated 
the proposal to him. Between the two applications there was a very violent 
rush in from the street, both of police, and persons having the appearance 
of mob, apparently acting together. 

It was mob and police together making the best of their way in ? Certainly, 
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tfaey did appear to me to be acting in concert. Another contest of course took 
place, but no impression was made on the students. I then proposed .to the 
police again, — to Mr Ker in command, — that they should withdraw to the 
gate, and clear the area of the mob. This was partially done as before. The 
lieutenant talked to several of the policemen in regard to it, I believe, and it 
was partially done. The contest went on with the remainder ; and I had no 
opportunity, in consequence, of being heard, the Tioise was so great. Indeed, 
I did not try to be heard, as it was out of the question. Soon after this the 
military arrived. 

Before the arrival of the military, had you received any communication what- 
ever from any of the Magistrates ? None. 

Or were you aware of any communication of any kind having been made to 
the secretary, or any of the professors of the University P I am not aware. 

Was there aiiy thing to have prevented it ? Nothing whatever — I bad been 
there for some time. It must haVe been known to a great many police 
there that I was a professor. I told them repeatedly who I was ; and there 
was nothing whatever to prevent a communication. 

Had you seen the Lord Provost or Bailie Sawers ? Not at that time. 

Were you aware that the military had been sent for ? No ; I was not aware 
of it till I saw them come. 

Was it matter of surprise to you that they arrived ? I was certainly surprised 
at the time, but 1 cannot say that I regretted it ; because it appeared to me 
that the police were quite incompetent to put down the disturbance with the 
force they had. 

After the military came, what took place ? After the military was drawn 
up in the area, the students withdrew to the terraces ; and it seemed to me 
that they were treating the matter lightly, and I was not sure that they were 
going to desist. I saw Bailie Sawers, and proposed to him, now that the 
court was cleared in some measure, if he would order the poUceto keep back the 
mob, that I would address the students, and I was quite certain that I would get 
them all to disperse quietly. Bailie Sawers said he tiad no objection, and said 
five minutes would be allowed them to disperse. I addressed them in conse- 
quence, whew a great many of them went away, and in a short time they all 
began to disperse peaceably. 

After they bad so proceeded to disperse, were any of them apprehended ? Yes. 

Did you think* that was right ? No ; I felt myself personally hurt at it. 
There was, indeed, no express arrangement made to that effect, but I certainly 
considered that there was an arrangement implied, that nothing of the kind 
should take place, and I thought it unfair to apprehend them after that. 

Had you any correspondence afterwards with Bailie Sawers on the subject ? 
Yes. 

Is that a copy of your letter to Bailie Sawers ? Yes, it appears to be so. 

Have the goodness to read it. (Witness read the letter.)* 

Have the goodness to read the answer. . ( Witness commenced reading the 
answer ; and on coming to the word '< Rubicon," (spelt ** Ribicon,**) was thus 

interrupted by Mr Robertson.) Is it Rubicon ? (A laugh.) Yes Look 

again, if you please? I think it is meant for it ; but there is certainly one leg 
of the U wanting. (Great laughter.) It is not dotted, however, so that it is 
not an I. (Witness tnen read the rest of the letter.) 

Did the students appear to you to act on the defensive ? Certainly they did 
within the College area. 

When any of their opponents fell, or were in their power, was any improper 
treatment used ? No, I saw very great forbearance shewn by the students 
towards the policemen who were in their power. 

In return for great provocation ? I know nothing of provocation previously. 

Do you think, if the crowd had been dispersed from without, that there would 
have been any difficulty in quieting the students ? I think there would have 
been no disturbance on the part of the students if the crowd had been taken 
away. If any of the professors had been able to address them, quietness would 

« For which, and the aDSver to it,, sec Appendix, 
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have been restored — at least, I have never found it otherwise. My reason for 
this opinion, is the general feeling I have of the contidence which the students 
repose in their professors — (applause) — and because many of the students were 
under an erroneous impression, conceiving that the police and magistracy had 
no civil jurisdiction within the area, such as is the case in many other univer- 
sities. The appearance of police within the College has been a constant source 
of exasperation from this notion which the students have entertained. I state 
this from having experienced it in former disturbances. 

You think that caused this disturbance ? I think in part it was the cause ; 
for I heard cries of " Turn them out, and we will be quiet, they have no 
business here." 

Cross-examined by Mr Innes — I need scarcely ask whether the Magistracy of 
Edinburgh have jurisdiction in the College ? I have heard some of the pro^ 
fessors doubt it, but 1 have no reason to doubt it myself. 

Mr Robertson. — I admit, by the law of Scotland, the Magistrates have 
jurisdiction there; but by the law of common sense they had no business there. 

By Mr Innes You have np doubt of that yourself ? 1 do not know the 

law in regard to it, but I have no doubt about it. I acted in this matter as if 
I believed it; because if I had believed the police had no business there, I 
would, have ordered them out. 

When the police got into the area, they were resisted strenuously ? Yes, in 
their attempt to make prisoners of the students. I did not see the first entrance. 

You do not know, then, whether the first entrance was forcibly resisted or not ? 
I do not. ^ t 

Did you see the young men very generally with sticks that day ? Yes. 

Do you happen to know that the College gates were burst open that day ? I 
heard it afterwards, and I presumed they had been burst open the second tirae^ 
from the mode in which they entered. 

This body that came in along with the police, what sort of people were 
they ? Trades-people apparently ; and I must say, that some of them had a 
very inflammatory appearance, — men that I regretted very much to see within 
the College area, — men exactly of the kind to exasperate the students in the 
state in which their minds were at the time. 

You say they seemed to act along with the police ? They seemed to do so. 

Did they take any part in the scuffle within the yards ? Yes. 

How were they armed ? Some of them with sticks, and several without 
-weapons of any kind. 
. You found they made an impression on the students in the area? No. 

By Mr Robertson. — These gates are temporary wooden gates ^ Yes, they are. 

There are no iron gates ? No. 

By Mr Innes — You mention that there was an implied arrangement between 
you and Bailie Sawers. I presume your understanding was not in regard to 
the future part of the proceedings, if those apprehended had previously been 
guilty of improper conduct ? I certainly understood that the students were to 
be free of any farther charge. At that time I did not know that any material 
injury had been done. It appeared to me to be a skirmish between the police 
and the students,such as used to occur in my younger days, a:;d that there would 
be no farther disturbance. 
• Mr Robertson — Just such a snow-ball bicker as sometimes occurred when 
we were students. (A laugh.) 

• Mrs Kennedy, examined by Mr Robertson — You live opposite the 
College ? My shop is opposite the College. 

Do you rentember the disturbance there in January last ? Yes, in the street. 

Did you see any gentlemen in custody of the police ? Yes ; two under the 
custody of separate policemen — ^two with each, holding their arms. 

What were they doing to them ? They were puUing them down stairs at 
the north gate. 
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Did they appear to be making any resistance ? One of thein was stoopinf 
back as if he wanted bis hat. 

His hat was off, was it ? Yes. 

What did they do to him ? I saw one of them, apparently a policeman, 
pulling him by the hair. There appeared to be three about him ; and one on 
each side had a hold of his arm, and a third bad a hold of him by the hair of his 
head. 

What were they doing to the other one ? They w^ere pulling him 
down. ' 

Cross-examined by Mr Innes. — Did this man who bad hold of him by- the hair 
appear to be a policeman ? Yes, he had on a white hat, I think. 

Do you remember if he had on his uniform ? I do not recollect. 

By Mr Robertson Had all the three white hats ? I could not say. 

Had the one who was pulling him by the hair a white hat ? I cannot say 
distinctly. The two others had him by the arms, and the third was pulling 
him by the hair ? Yes. 

The two who had hold of his arms had policemen's uniform ? Yes. 

By Mr Innes You say there was a great disturbance — Can you say whether 

the two in uniform knew what this third man was doing ? I cannot say — it 
was done when they were coming down, the north stair. 

By the Sheriff. — Was there a scuffle going on in the stair at the time ? No, 
not an? till he was brought out. 

By Mr Robertson. — Was this before the military came ? Yes, about three 
o'clock. 

Mr Eagle Henderson, examined In/ Mr Robertson, — Did you happen to be 
at the College at the time of the disturbance on Friday, the 12th of January ? 
1 happened to be passing a little time after two o'clock. 

What attracted your attention ? A considerable crowd, and all the gates 
of the College shut with the exception of one. A number of young gentlemen 
were apparently defending the gate, and the policemen were making an 
occasional attack on it. 

What was the mob doing ? The mob seemed to be taking part with the 
police. 

And the police with the mob ? Not at that particular time. 

Afterwards the gate was forced open ? Yes. 

What happened ? I saw men, apparently policemen, with batons in their 
hands ; and the mob, blackguard boys and carter-fellows, rushed into the 
College area. 

Stout fellows ? Y'es ; stout fellows. 

Was any effort made by the police to keep back these carters and black- 
guard boys ? No ; it was a sort of melee, mob and police together against 
the students. 

Did you see any of the students apprehended? Several of them I saw 
carried away in a very coarse manner by five or six policemen around each of 
them, — some of them very young boys. They were certainly rather roughly 
handled. 

Unnecessarily so, for the purpose of security ? I thought so. 

Was any abusive language used by the mob against the students ? I do not 
know ; there was such a noise and confusion that I could not catch any of the 
expressions used. 

Was there hooting and yelling by the mob ? A great deal of it*. I saw 
a number of the sticks of the young gentlemen taken possession of by the mob. 
I saw them returning with sticks, which they had not before. 

Could you distinguish a butcher leading on a chosen few ? ( A laugh.) Yes ; 
he had on a red night-cap. 

He was not a policemen this gentleman with the red night-(»p ? — (laughter.) 
No. 
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Had this select bo4y of sappers and miners sticks ? He with the red nightcap 
had a stick. 

What was your impression as to the conduct of the policemen and the mob ? 
My impression on the whole was, that the police were not so well directed as 
they might have been, and that they were unnecessarily severe. 

Did you interpose ? No. 

Did you intend to do any thing before the military came up ? I would have 
gone into the College from curiosity, had the military not come up, to see what 
was going on. 

Then you were not in fear of your life ? No. 

You would have gone in from curiosity to see a little more of the row, but 
the military came, and you expected no more sport? No more sport. 

Cross-examined by Mr Lines, — You say generally the mob had not sticks ? No. 
Until some of them supplied themselves in the area ? Yes« 



THIRD DAY. 
Friday, February 23, 1838. 

Mr Richard James M<Kenzie examined by Mr Robertson, Were you 
at the row on the Friday ? Yes. 

Did you see the police make a rush into the College ? Yes. 

At what time ? Between two and three o'clock. 

You know a young gentleman of the name of William Brown ? Yes. 

Did you see him apprehended ? Yes. 

Was he making any resistance ? Certainly not. 

What were the police doing to him ? They were shaking him about very 
violently. He was off his feet ; and his hat was knocked in. 

Was that in the yards or on the stairs ? At the foot of the stairs. 

This was long before the military came ? Yes. 

Did you afterwards see any attack made on him at any other place ? I saw 
him afterwards at the head of Infirmary Street. A lad struck him across the 
head with a very thick stick. 

He was still in the hands of the police ? He was in the charge of four or six 
police. 

Was his hat off when he was struck ? Yes. 

Was any body attempting to rescue him ? I did not see any person. 

Did these poucemen do any thing to prevent this ? Nothing. 

Did they apprehend or try to apprehend the lad that struck Mr Brown ? No. 

Did the lad run away or remain among the crowd ? He remained among the 
crowd. 

Quite unmolested ? Quite. 

Can you identify by number any of these policemen ? ^fo. 

I am sorry for it. 

After this, how did the police continue to use Mr Brown ? They still shook 
him about. 

After he had been struck by the blackguards in the crowd ? Yes. 

Was the shaking of him at all necessary for taking him up ? I thought not. 

Did you say any thing to the policemen ? Yes ; 1 said to the policeman on 
Mr Brown*s left hand to be civil to him, for I v^as watching him. 

After you told him so, did they behave more civilly ? I did not see any 
more abuse after that. 

Was there a great crowd of disorderly people on the street ? Yes. 

Had the students been molested and insulted by the mob ? 1 do not know. 
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Cross-examined by Mr Innes, — When did you first go to the place you des- 
cribe near the College ? Between two and three o'clock. 

Had you seen any rush from the College before the rush by the police ? No. 

Did you see many students about the College ? About tbe door in front I 
saw a great crowd. I did not see students particularly, at least, not that I 
recognized to be students. 

Did you see Mr Brown apprehended ? I saw birn first on the stair. 

Was he in custody when you first saw him ? Yes. 

Then you do not know whether he had been previously resisting ? No. 
. You saw no general fight between the police and students ? No. 

And you saw no ill usage offered to the students ? No ; except in the case I 
have mentioned. 

Dr John Reid, examined by Mr Robertson You are a lecturer ? Yes. 

You remember the grand row at the College on the Friday ? I do. 

What time was you there ? Five or ten minutes past two. 

Was there a considerable crowd in front of the College ? Yes ; and the gates 
closed, and the students inside. 

Had tbe crowd any business there ? Not that I am aware of. 

Workmen and loungers of all kinds ? Yes. 

Did you see the police make any rush into the College ? Yes ; after I had 
been there about ten minutes, during which a few snow-balls came over the 
middle gate- way, and tbe crowd were returning them. 

There were not many snow-balls ? A few now and then. 

Nothing very alarming, I suppose ? No ; they were soft snow-balls. I did 
not go out of the way for them. 

You were not afraid of destruction of property at all. Did it appear to you 
that there was any use in making this rush ? I certainly think not. They made 
a rush in at the lower gate. Lieutenant Pond was at their head, and the mob 
acting in concert with him. 

In short, this gallant Lieutenant was leading both his own men and the mob ? 
Yes. 

After this grand sally, did you see any body brought out ? Yes ; several 
students were brought out after they forced the gate. 

Were there two or three policemen that had the charge of each prisoner ? 
Generally three to each prisoner. 

How were they treating them ? I saw them shaking them by the collar, and 
pulling them down very roughly. 

Unnecessarily so ? I did not see any reason for it. 

And did not approve of it ? Of course not. 

Did you see any body strike them ? Yes ; I saw several of the mob walk 
up and strike the students in custody of the police repeatedly. 

What were they striking them with ? With their fists. 

When they were pinioned by the police ? Yes ; and they saw them perfectly, 
and did not endeavour to prevent them. 

You cannot identify any of the police, can you ? No. 

Did you see any gentleman come to the assistance of the students ? Yes ; 
one gentleman, apparently a passer by, between thirty and forty years of age, 
who came from the mob, and seized one who was particularly active in striking 
the students, and held him for some time, but nobody came to his assistance. 
The crowd collected round him, apparently to rescue the person he had seized, 
and then the gentleman let him go. He did not apply to any of the police. 

Cross-examined by Mr Innes You said the gates were closed, and a con- 
siderable crowd outside when you came up P Yes. 

Is it usual to have the gates closed in the middle of the day ? Certainly not. 

Why were they closed on this occasion ? I do not know. They were closed 
when 1 went up. Something had preceded that before I went up. 
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You did not go into the College? Not at that time. I walked in 'shorty 
after the police entered the second time ; but not until after I had seen what |^^ 
have described. -/ 

You saw the policemen bringing out students, — you thought roughly, — and 
you disapproved of it? Certainly. 

You did not see these students apprehended ? No. 

Of course you do not know whether they resisted at their apprehension ? No. 

Do you know that the students were generally armed with sticks that day ? 
I saw many armed with sticks. 

Do you happen to know that the students had in a body beat back the police ? 
I heard of it, /but I did not know it. 

Did you see any thing more than mere rough handling ? I did not see the^ ^ 
police strike any of the students. It was the mob who struck them while tb^ 
policemen were holding them, and when they could have easily prevented it. 

Was there a large mob at this time? Yes, a considerable mob. 

You say no police were visible except those^having the lads in custody ? 
They were all inside the court. 

By the Sheri£-^You said that you thought there was no use or propriety 
in the police rushing in when you came up, — Do you mean ** by no use or 
propriety," that there was no occasion from what you saw in the street for 
their going in at all ? Certainly. 

No occasion for rushing in at all ? If the mob had been sent away, there 
would have been an end to the whole matter. 

You saw snow-balls coming out of the College-yard, did you see any win- 
dows broken by them ? I saw no windows broken ; none were broken at that 
time. 

You said that there were generally three policemen to each student, — if one 
of the three policemen that had hold of the students whom you saw struck, 
had quit his hold and gone to seize the man in the mob that struck him, could 
he have done it ? Yes. 

You told us a gentleman stepped out of the crowd, and laid hold of the man 
that struck the student when in custody of three police. If one of these police- 
men had gone to apprehend the man who was laid hold of by the gentleman, 
could he have done it ? He could, with perfect ease, if the mob did not interfere. 
The policemen and the mob were acting in concert at that time. 

What do you mean by acting in concert ? They rushed into the College 
together, and when the mob struck the students, they allowed them to do so 
without interfering. 

They allowed tibe mob to abuse and strike them ? Yes. 

Mr Robbbt Ramsay examined by Mr WhighanL — Have you been in Court 
during the sittings ? No. 

You live in Drummond Street ? Yes. 

You are a student of medicine ? Yes. 

Apd attending College ? , Yes. 

Did you go to the College on the Friday of the row ? I did. 

At what o'clock ? Eight in the morning and before two in the afternoon. 

Was there a;;con8iderable crowd in front of the College before two ? Yes, a 
crowd at Ballantioe's and Innes's comer. , There was a considerable crowd 
extending the whole breadth of the street. 

Did yqu attempt to make your way up to the College gate ? I did. 

Any snow-balls flying ? Yes. 

Did you see any thrown at the students ? Yes, in particular, a number from 
Ballantine's comer. 

Which corner ? The south side of the University. 

What kind of people were they that were throwing ? Trades people. 

Did you see any policemen ? Yes. 

Did they attempt to stop the throwing of snow-balls at the students? 
Never. 
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Were you yourself attacked ? I got through without being attacked. I got 
some tnow-balls, but I was not attacked in any way. 

Did you see an^ attack made upon the students by a body of the mob ? Yes. 

Did the police join them ? No ; the police at tbat time were rather at the 
north side. 

Where were you at that time ? Standing at the north gate amongst the 
students. 

Did any thing then happen to you ? The students, when attacked by the 
mob, made a rush likewise to drive the mob back. 

Did you join in this defensive operation ? I went forward with them. 

Did any thing happen to you ? I was threatened to be knocked down by a 
butcher who had on a red cap. Had not Captain Stuart been standing beside 
him, he would have knocked me down. 1 am not sure whether I made any 
appeal by saying, ** There is Captain Stuart." 

What took place after that ? After the students made a rush at the mob the 
police made a rush at them. The policemen joined the mob, and the students 
were between the two. 

Did the police join the mob, or the mob the police ? They joined the mob 
truly. 

What did the joint forces do ? They attacked the students. 

With sticks and batons ? Yes. 

Struck hard ? Yes. 

Was this in the street or within the area ? In the street. 

Did any thing happen to you ? A policeman was going to take me up, when 
I went up to a student whom the police were beating. They were beating 
about in all directions — the mob too ; but the police were the most prominent 
characters there. 

Where were they striking the student ? On all parts of his body. 

Was he bleeding ? I did not see any marks at that time. 

Did you see any blood on that same student afterwards ? Yes. I met him 
at the Police Office. 

How long afterwards ? About half an hour. / 

What is bis name ? I think it is Anderson ; but I am not very sure. 

Were you yourself apprehended ? I was, by a policeman. 

By more than one ? Yes, and by a drunken carter. (A laugh.) 

Where was this ? Within the College, 

How many policemen ? First one, then, I think, about half a dozen, and 
the carter. 

Did they drag you with violence from the area? Yes, and struck and 
abused mc. 

Were you doing any thing ? Not at the time I was apprehended. I was 
standing with my hands in my Macintosh doak pocket. 

Did the police use any violent language towards you ? I could not hear. 
They were pushing and dragging ; and there was so much noise, that I cannot 
recollect hearing any particular expressions. 

After you were taken into custody, and brought outside of the College ? 
After I was brought out, several of the policemen left me, and latterly I was 
brought down the street, and to the office by one policeman and the drunken 
carter. 

Did you make any resistance ? I did not. 

Did the drunken carter use you civilly ? No, not at all. 

How did he use you ? He struck me with his knee, and said that I was one 
of the d d b ^rs that threw snow-balls at his old horse. (Great laughter.) 

Had he no horse at the time ? No. 

Had he hold of you by the neck ? He had his hand between my neck and 
handkerchief, and the policeman on the other side. The policeman had his 
hand in the same way. 

When the carter had hold of you by the neck, you said he raised his knee and 
struck you. How did he do it ? He just planted his knee in my side. 



67 

Did he do it with violence ? Yes, pretty severe. 

Did the policeman attempt to prevent this ? Never. 

Did be use his knee more than once, and use the language more than once ? 
I have no doubt he used his knee more than once ; and he used the disgusting 
language all the way down. 

You said there was a butcher ^mong them, — did you see any other P There 
was a baker also who came forward, and challenged any one of the students to 
single combat.' (A laugh.) 

Did the police attempt to take up the butcher or the baker ? Never. 

Have you any doubt that the police saw how these men were behaving ? I 
cannot say much in regard to the butcher, because there was a good deal of 
confusion on the streets ; but as to the baker they must have seen him. 

You were at the College on Thursday also ? I was. 

At what time ? At two o'clock. 

Was there a crowd in front of the College on that day also ? Yes. 

Much the same as on Friday ? Yes. 

Did you see the mob attack the students then ? Yes. 

I wish to ask you whether, in the course of Thursday, a man drew a knife 
upon you ? Yes, one of the crowd. 

And threatened to stab you ? Yes. 

Where were you at that time ? Near the Tron Church, going south. 

What kind of knife ? A large dasp knife. 

When was this ? A little before three o'clock. Some of the students, and 
I with them, went to the Police Office to see if some of th^ students who had 
•been taken into custody were set at liberty. A considerable number of us were 
walking in a body. 1 was rather on the outside. A fellow threw some loose 
snow in my face, and I gave him a touch on the shoulder with my stick, — a 
light stick I carried, and he drew his knife upon me. 

You had not struck him on the shoulder till after he had assaulted you in the 
way mentioned, by throwing snow in your face P No. 

Cross-examined hy Mr Innes How many went to the Police Office on 

Thursday ? Something above one hundred, 1 think. 

Your object was to get your friends liberated who were in custody ? It was. 

And you returned when you had effected that object ? They had been pre- 
viously liberated. 

Did the crowd of students return to the College after that ? They did, but 
not in a regular body ; some returned to the College, and others went to their 
classes down Infirmary street. 

What o'clock was it when you returned ? A little before three o'clock. 
One of the students was attacked by the mob at the head of Infirmary Street. 

How late were you at the College that evening ? At five o'clock ; I had to 
go to a class at five, and went, 'but there was no meeting. The last time I was 
at the College was at five o'clock that evening. 

Was there any crowd of students about the yard when you were there at this 
hour ? No. 

Did you see any considerable crowd about the yard in consultation, and hear 
some speeches by a madman and by others ? Yes, about four o'clock there was 
a considerable crowd. 

What was the general purport of these speeches ? That if the students were 
attacked again they should defend themselves. 

Mr Robertson Perfectly right. 

By Mr Innes. — How were they to defend themselves ? Some of them said 
it might be advisable to have a stick. 

Do you mean one stick among all ? No. 

By Mr Robertson. — A stick a-piece, — Armed cap-a-pee? (A laugh.) 
Yes. 

By Mr Innes. — • Were you 'generally provided next day ? Pretty generally 
provided. • > 
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Had you one ? I had. 

A good one? No, it was rather small — (a laugh) — it was the same stick 
which I used on the man who drew the knife upon me. 

On Friday, before the rush was made by the mob on the students^ did yw. 
happen to see a snow-ball strike a particular student standing on die stair ? 
No ; the snow-balls were so general that I did not notice it. 

Vou did not see a tall individual go down from the steps towards the crowdp 
as if to seize somebody ? No, I did not see that. 

You did not see a rush of students like a wedge, armed with sticks, following 
any one in the crowd ? No. 

The first attack you saw was by the mob ? Yes, by the mob, not the police. 

What time of day was that attack ? About two o'clock, off or on. The 
provost came before that. 

Were you at the gate when the provost came up ? Yes. 

Do you remember his addressing the students ? Yes, but I do not recollect 
the words he used in particular. 

It was after that that the attack was made by the mob ? Yes. 

When the students made their charge to drive the mob back you went forward 
with them ? Yes. 

You used your stick ? It was rather light for the occasion. (A laugh.) 

By Mr Robertson. — It was not such a thing as a baton ? No ; it was taken 
from me on my way to the Police Office, and I never saw it again. It was a 
light yellow cane. 

By Mr Innes. — When the butcher was going to knock you down Captain 
Stuart interfered ? I do not know whether Captain Stuart saw him or not, 
but Captain Stuart was near, and his presence might have prevented him. 

Were you apprehended before the military came ? I was. 

Were the students at that time passive or submissive, or were they resisting 
the police ? At the time I was apprehended they were resisting ; I was standing 
separate from the students at that time. 

You had been actively engaged ? No. 

Not with the butcher ? No, I did not strike the butcher ; I did not use the 
stick that day ; it was too light for the occasion. 

He-examined by Mr Whigkam. — Were you in use to carry a stick ? Yes, 
that same stick. 

Did you see any sticks fairly used by the students that day ? They were 
fairly used by the students, and also'against them. 

Was that the case at the time you were apprehended ? Yes. 

Were you present when Dr Christison applied to the police to withdraw ? I 
^irasnot. 

Did you see the police withdraw apparently of their own accord ? No. 

Mr Thomas Tbaill examined by Mr Robertson, — You are a son of Profiessor 
Traill? Yes. 

And a student ? I am. 

You recollect the battle between the police and the students ? Yes. 

Were you there on the Friday of the engagement ? Yes. 

You uiow a young man of the name of Brown ? Yes. 

A fellow student ? Yes. 

Did you see him apprehended ? I saw him in the custody of the police. 

At what time of day ? Half-past two o'clock. 

Where was it you saw him ? On the College steps. 

How many poucemen had him* in charge ? I do not know ; there were a 
number about him. 

Was he making any resistance ? None. 

Were the police officers using their batons in any way ? I saw five or six 
batons raised above his head, two of which struck him on the head. 

Was his hat off? It was beaten flat on his head. 
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Do you know another student of the name of M*Leay ? Did you see any 

thing happen to him ? I saw him in the custody of the pohce, perfectly passive, 

and in a state approaching to insensibility from the blows he had received, I 

suppose. I saw one blow struck on his head by a policeman after he was in custody. 

^ Where was this ? On the College steps also. 

At that same lime P Yes. 

Was he struck in a savage manner ? Yes. 

Was any thing done for his protection ? I saw nothing. 

And no interference by the superior officers of police ? No ; 1 saw nothing. 

Did you happen to observe a policeman with any particular number ? Yes. 

What number ? Number eighteen ; he is named Gunn, I believe. 

Was number eighteen behaving with peculiar moderation and propriety? 
Not at all well. I observed him strike a young nian who was unwilling to go 
along with him, but who had not offered to strike. 

What did he strike him with ? His baton. 

On the head ? I am not sure ; it appeared like as if it was ; at all events it 
was on the neck if it was not on the head. 

This was neither M*Leay nor Brown P No. 

Do you know him P No. 

Did you see this eighteen pounder (laughter) fire off any other shots P Yes, 
I observed him several times striking the students. 

Although warm in body did he appear to be cool and collected in his mind P 
(A laugh.) Certainly not. 

Were the students in his custody when he struck them P He was attempting 
to lay hold of them, and striking them. 

He was not cool P No. 

You would be surprised if you heard that description of him P Rather. 

Did you see Mr Westmacott apprehended P Yes. 

What was he doing at the time P Standing still. 

What time was that P Sometime after M'Leay and Brown*s cases, — a con- 
siderable time after that. 

Was it after the military had come P I am not sure, but I think it was. 

Did you see any ill usage of him bv the police P No. 

Was there a great noise and confusion at the time of his apprehension P Yes, 
a considerable noise at the time. 

Cross-examined by Mr Lines — You did not see Brown apprehended P No ; 
I saw him in custody. He was coming jlown the College steps in custody 
when I saw him. 

Were you below or above at the time P Below. 

Was there a considerable crowd on the steps P Yes. 

You did not see the persons that held the sticks over his head P I could not 
identify them. 

They were police P Yes. 

Did you see this No. 18 strike several P Yes. 

Where was this P In the College area. 

Was that before the military had come P I rather think it was about the time 
they were entering. 

Then the students were still in resistance to the police at the time P Yes. ' 

It was in endeavouring to apprehend individual students that you saw him 
use that violence P Yes, it was with that intention, I believe. 

M& George W. Brown, examined by Mr Robertson, — You were at the con- 
flict at the College on the Friday of January last P Yes. 
You know Mr John Scott ? Yes. 

Were you in the quadrangle of the College at any time with him that day P Yes. 
What were you doing P I was walking about. 
At what time P About two o'clock. 
There was a bicker going on P Yes. 
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Plenty of snow-balls on both sides ? Yes. 

You saw more than two thrown in the course of the day ? Yes I did. 

Snow-balls thrown in and out in plenty ? Yes. 

Did any thing happen to Mr Scott ? Not that I am aware of. 

Was he apprehended ? Yes ; I saw that. I was walking with him at the 
time he was apprehended. I think by two policemen. 

What did they do ? I left him at the time the policemen took him. I did 
not see him after. 

Did you see him struck in any way ? No. 

What happened to yourself? Nothing at all. 

Were you not apprehended ? I was not. 

Did you see any body struck at all ? I saw blows going on both sides, but 
who got them I cannot say. 

Me William Taylor, examined by Mr Robertson. — You are a student? 
Yes, a student of law. 

You were at the conflict at the College in January last on the Friday ? Yes. 

Did you hear the police call out any thing at any time ? I heard them use 
abusive language towards the students. 

Do you remember any of the expressions ? I do not remember any particular 
expressions, except that I heard them at one time call them b rs. 

You did not approve of that language as a student of law, I hope? (A 
laugh.) No, I did not. 

Did you see the crowd and the police rush in together and attack the 
students ? Yes. 

They were acting together during the melee ? Yes, the crowd and the police. 

And you got the gate closed, I believe, against them ? Yes. 

Did you get them all out ? All that I saw were out. 

Then they forced their way in again ? Yes. 

In a tumultuous manner ? Yes. 

Did any body lay hold of you ? Yes. 

Who was it ? I do not know ; several policemen laid hold of me. 

Had you a stick ? Yes. 

Had you been using it ? Yes, on one occasion. 

Tell us all about it, — speak out, you need not be ashamed ? I made a blow 
at one of the mob. 

Was that person in the mob attacking you ? Yes. 

H^ he a stick ? Yes. « 

He was one of the attacking party ? Yes. 

And you defended yourself ? Yes. 

What was he ? I believe his name is Matthew Thomson. 

He is not the butcher or the baker ? No ; he calls himself a chair maker. 

Had he an umbrella on that occasion ? I saw him with one before that. 

He was in the College area as Paul Pry, was he ? (A laug^.) Yes. 

Intruding ? (A laugh.) Yes. 

And you had a conflict with the gentleman ? Yes. 

And then you were seized by the police ? Yes. 

Did you resist the police ? No. 

You say there were five or six of them ? Yes ; I could not tell the 
number exactly. 

After your being seized, and making no resistance, was any thing done to 
you ? Yes ; I was struck. 

More than once ? Five or six times on the head. 

Struck on the head with their batons ? Yes ; violently. 

Did you remonstrate ? I asked why they were striking me ; and they made 
no answer that I heard. 

You were answered by another blow ? Yes. 

The battle over, you can still count your scars ? (Laughter.) Yes ; some of 
them. 
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And bear the marks of honour on your forehead ? (Laughter.) Yes. 

After they had treated you in this way, what did they do next ? They took 
me to the police office. 

Did they drag you down the steps ? Yes. 

I)id you get any compliment in the way of kicking — (a laugh) in your way 

down the steps ? Yes ; I got a kick. 

You do not know from whose delicate toe this proceeded. (Laughter.) No. 

It was from that of a student, I suppose ? No. 

"Were you so stunned by the blows that you could not recognize any of the 
policemen ? I was a little stupified. 

And you cannot identify them by their number, or by their persons ? No. 

You were taken up to the Police Office, you say ? Yes. 

Was any thing said to you by any of the guardians of the peace when you 
gave your name ? Yes ; one said he wished he had been at the other side of 
me, he would have struck me again. 

He was quite cool at the time ? Yes ; he appeared so. 

Was he a strong man ? Yes. 

Was your head dressed ? Yes, by Dr Black. 

Well, as we have got the woimds on the other side, we will count ours too. 
You were taken home in a hackney coach ? Yes. 

Your forehead had been laid open by the blow ? Yes. 

How long were you confined to bed ? One day. 

How long to the house ? Four days I think. 

You are quite well now, I hope ? Quite well. 

Cross-examined by Mr Innes, — Where were you when you saw the beginning 
of this ? At the entrance to the north College gate. 

Was the gate shut or open then ? Open. 

Did you see a rush out from the gate ? Yes ; and from the steps. 

You had seen a rush out before that ? I only saw one rush out. 

Was that before the rush in ? Yes. 

It was a rush of students ? Yes ; from the entrance into the street. 

With sticks ? Yes. 

Did you join that party ? No. 

Tell us was it before or after the military came that you were apprehended ? 
Before ; a very short time before. 

Did you see the military ? No. 

At that time the students ^yere still in resistance to the police ? When I was 
taken, the policemen were rushing in at the gate. I did not see what the 
students were doing ; the great body of them were 4ip in the yard. 

You do not know the officer or person who spoke to you at the Police Office ? 
No. 

Have you ever seen him since ? I could not recognize him. 

Was he sitting ? No ; he was standing in the room where I went to g^ve my 
name. 

One of the subordinate officers ? Yes ; one of the common policemen. 

Mr James Crear examined by Mr Whigham — You are a student ? Yes 
of general literature. 

You are attending the University ? Not this year, but I was last yeai*. 

You remember the Friday of the row at the College ? Yes. 

When going towards the gates were you assaulted ? Snow-balls were throw- 
ing as I went in. 

Were any thrown at you ? I cannot say at me, but in my direction when 
going to the gate. 

After you had been sometime in the quadrangle, did you hear Dr Christison 
address the students ? I saw him attempt to address them. 

Did you understand him to wish to keep the mob off? I heard him call to 
the police to keep the mob oif. 
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What did you do on hearing this ? I went towards the police to tell them 
so ; I saw another student do the same, a Mr Carnegie, and he was taken into 
custody. 

Was that all Carnegie was doing ? I did not see him do any thing else. 

How did the police use Carnegie ? Having seized him, they beat him all 
over the body with their batons. 

How many policemen might there be about him ? I could not say ; at least 
eight I should think. 

They were all busy at him ? They appeared to be so. 

On seeing this, did you call out any thing ? I called out "shame" several times. 

Did you advance towards Carnegie ? I advanced, and he was drawn to the 
other side. Lieutenant Ker was standing with his hands in his pockets, and 
said, ** What are you calling shame, shame for ! take that man into custody." 

Were you seized ? He collared me first, and then I was seized by the police. 

How many seized you ? I could not say, I was much excited at the time ; 
there were several police. 

Did they bring you down the steps ? They dragged me down the quadrangle 
towards the street. , A boy attempted to seize my stick. 
• What sort of boy ? A little ragamuffin. I would not give it up ; and the 
policeman made me give it up, and the boy carried it away. 

When you were in custody, did they strike you ? Yes, repeatedly. They 
must have done so ; for I was black and blue on the ribs next day. 

Was you struck after the stick was taken from you ? I do not think I was. 

Did they use any expressions towards you ? They were all talking together. 

Did they call you d — d rascal, or names to that effect ? A great many words 
of that kind were fl3ring about, and they might have been applied to me. When 
I was in the High Street, in their custody, they said we were great cowards, 
that we would fight when we were a hundred to one ; but would not fight 
singly. 

How many policemen had you in charge ? Three. 

Did any of the policemen go before that you might get through the crowd ? 
No ; they pushed me through, and cried, " Push him through, they -mU. make 
way for him." When first seized, I was severely cut or scratched on the face ; 
I have the mark of it now. 

** They vidll make way lor him," that meant the mob ? Yes. 

The mob was on their side ? I should think so. 

Cross-examined by Mr Irtnes What o'clock was it when you first went, to 

the College ? Hal/-past three o'clock. 

Were snow-balls flying from both sides ? Yes, from the left hand side of 
the street, opposite the College, and from the College, over the gate. 

Yoi* went inside the quadrangle ? Yes. 

You had not seen any blows passing before this ? No. 

Immediately after going in, you said you observed Dr Christison addressing 
the students ? No — some time after. 

It was before the soldiers were in the yard ? I cannot tell the time. 

Did you see a rush made into the College ? Yes. 

You did not see a rush from the College ? Not into the street. 

Had you a stick that day ? Yes. 

Did you use it at all ? No. 

When the police and crowd rushed into the College, did you resist ? I did not. 

What did you do ? I stood still. 

Whereabouts ? About five or six yards from the front railing, — at the head 
of the front steps. 

There was a considerable resistance to the police and mob ? Yes. 

By the students ? Yes. 

With sticks ? Yes. 

And the police were once or twice defeated and driven out ? They were. 

And the gates were shut or blockaded against them ? The gates were shut once. 
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They made good their entrance again ? Yes — they came in after the gates 
•w-ere forced. 

You were in the College yard all the time, and took no share in the scuflSe ? 
I took no share in the scuffle against the police. 

What share did you take in the scuffle agunst the moh ? I saw a student in 
the hands of the mob, and I pulled him back. 

And that was the only interest you took in the scuffle that day ? That was alU 

Were you present at any meeting of students the previous evening ? I met 
the students in a body as I was going up the North Bridge. 

Did you join them ? Yes. 

Was any resolution come to about the conduct of next day ? When we got 
to the CoUege it was quite dark. I heard some one say, we had better quietly 
disperse, and come next day with sticks prepared to defend ourselves. 

Mr Robertson Quite right. I beg to state to my learned friend, that I do 

not dispute the fact that the students had resolved to come prepared with sticks 
to defend themselves. 

By Mr Innes. ^Did you see police on Friday attacked, and strudi: with 
sticks ? Not till they rushed into the CoUege. 

At that time you saw them struck with sticks ? Yes. 

Did you see one old man in particular tumbled down ? I saw one old man 
very active in the scuffle, and he got a blow. 

Did you see him knocked down ? No, but I saw him on the ground. 

He was not in the dress of the police ? No. 

Did you see the police struck P Not in particular. 

You saw the sticks used against them ? Yes. 

Se-examned hy Mr Whigham* — The mob rushed into the College area along 
with the policemen ? Yes. 

By Mr Innes You were brought before the SheriJff? I was. 

And a declaration was taken from you as one of the parties accused ? Yes. 

You did not give a very full account of the transaction ? I did not. 

By Mr Robertson. — But you told the Sheriff nothing but what was correct? 
Nothing but what was correct. 

Was you ever brought to trial for this mighty affair P No. (A laugh.) 

Mr Nicholas Bain examined hy Mr Robertson. — You are sub-librarian of 
the University P Yes. 

You remember the disturbance there on the Thursday ? Yes. 

Were complaints made by the students of bad usage from the crowd ? Yes. 

Do you remember Mr Jones making any complaint to you of bad treatment P 
Yes, by one individual. 

Who was he P I do not know. Mr Jones said, that on coming to the College, 
he had been grossly abused and insulted by an incU vidua}. 

Was any application made to the police in consequence of this P Not farther 
than what I was told. 

Do you know a gentleman of the name of Paton, a carver and gilder P I do. 

He IS a commissioner of police P He is. 

In consequence of these complaints, was any communication made to Mr Paton 
in your presence P Mr Barrowman was present, and introduced Mr Jones to 
Mr Paton, as a commissioner of police. 

Who is Mr Barrowmaii P The janitor. 

Were the complaints thus made by Mr Jones repeated to Mr Paton ? It was 
thought pr<^er that they should be mentioned to Mr Paton ; the object of the 
•communication was for protection to the students next day. 

Was any thing said in your presence, «nd in the presence of Mr Paton, about 
the students coming armed with sticks P Certainly not in my hearing. 

Nothing said about sticks at that time P Not a word. I heard of it after« 
^vards generally. 

Js Mr Gordon, the secretary, confined from bad health at present ? He is* 
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CroM-examined by Mr Jnnes, — Was Mr Gordon present at this conversation ? 
1 do not think he was. He might have heen passing at the time ; hut he was 
not present so far as I can recollect. 

Is it possible that Mr Paton and Mr Gordon might have communicated 
without your knowledge ? It is possible they might. 

Mr Barrowman, examined by Mr Robertson — Do you remember complaints 
being made to you on the Thursday of the disturbance at the College, of bad 
usage to any of the students by the crowd ? Yes, Mr Jones, and Mr Bain, 
and I, were talking together, and Mr Paton came up. Mr Jones complained of 
bad usage by the crowd. 

Did Paton hear this complaint ? Mr Jones mentioned it to Paton as being 
one of the commissioners of police. 

Was any thing done in consequence ? Mr Paton said he would go to the 
Police Office and make inquiry. He got the numbers of two policemen whom 
Mr Jones accused of bad conduct. 

And inquiry was to be made by Paton ? Yes ; Mr Jones complained of 
numbers 12 and 24, and Mr Paton was to go to the Police Office and inquire 
about it — I understood that. 

Was any thing said by Mr Jones of the students coming next day armed with 
sticks ? Not in my presence. 

Was Mr Gordon present during this conversation ? I rather think not. 

Nothing was said at that time in your presence of the students coming next 
day armed with sticks, or at any other time ? No. 

Cross-examined by Mr Innes Were you aware yourself of any resolution of 

the students to bring sticks next morning ? I heard a great deal of conversation 
going on by different individuals, but I did not pay particular attention to what 
they were talking about. 

Did you understand on Thursday evening that the students were to have 
sticks next morning ? Yes, to defend themselves. 

By Mr Robertson Not to attack others ? No. 

By Mr Innes. — When Mr Jones told Mr Paton of the insult to himself, did 
Mr Paton seem anxious to have it corrected ? I understood from what he said 
that he was to get it corrected ; he said he would go to the Police Office and 
inquire about it. 

When Mr Jones was speaking to you and Paton you think Mr Gordon was 
not present ? I think not. 

Was i^t also in regard to preventing something that was to be done next day 
that Paton was to go to the Police Office ? I do not know about that. 

Mr Charles Frederick Jones, examined by ]\^r Robertson You remember, 

on the Thursday of the riots at the College, of being in conversation with Mr 
Bain, the sub-librarian, and Barrowman, the janitor, when a Mr Paton passed ? 
Yes ; I was standing talking to Bain and Barrowman, and I believe Mr Gordon 
was present^ but I am not quite sure as to this. A stranger came up and entered 
slightly into the conversation which was going on. I was mentioning at the 
time the reprehensible conduct of the police on that day. 

Tell us the whole particulars of the reprehensible conduct to which you 
allude ? I mentioned that I had seen a man fling a snow-ball at Mr Douglas, a 
student, and that I had seized the 'man, and tendered him to No, 12. who 
refused to take him ; that while doing this I was myself struck .by a person in 
the mob with a stick ; that I immediately let go the person whom I had offered 
in charge to No. 12, and seized the other, and offered him to No. 24, -who jdso 
refused to take him in charge. 

That statement you made to Paton was true ? Certainly it was true. 

What was done in consequence of this complaint? "^Nothing was done. 
Immediately after what I have mentioned, a rush was made, and some of the 
mob were trying to form a ring to fight. On Thursday night, on going up to the 
Police Office, I met Bailie Sawers, who said that every thing was adjusted, and 
that some notice should be taken of the complaint. 
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Did you understand at the time that this stranger that eame up to you was a 
commissioner of police ? I was perfectly aware afterwards that he was a com- 
missioner of police. 

Nothing was ever done in regard to your complaint ? Mr Paton said that 
inquiry should be made, but nothing was ever done, so far as I know. 

Did you at any time, in the presence of Bain, Barrowman, and the secretary, 
or of any other person, say to this strahger that the students were to come next 
day armed with sticks ? 1 never said any thing of the kind. 

Cross-examined by Mr Innes. — There was a feeling among the students, as 
well as a feeling in your mind, that the police had misconducted themselves ? 
The sentiment ^vas universal among the students. 

Were you aware of any resolution having been come to in consequence of that 
sentiment on Thursday night ? The only resolution come to was that we should 
proceed to the Police Ofiice, and speak to' the authorities. 

And you did so ? We did not go so far as the Police Office, for Bailie Sawers 
stopped us. 

Did you retlirn with this gentleman ? I did. 

Was any resolution come to after that ? Not in my presence. 

Were any addresses made in the area ? Yes. 

Of what nature were they ? Pacific entirely. 

Did nobody talk of the students defending themselves ? I do not know if that 
>va8 expressed ; but there was a tacit understanding that if the police did not do 
their duty as guardians of the peace, and discontinue taking a side with the oppo- 
site party, — for there was a party against us, — we would defend ourselves. ' 

By Mr Robertson — That was an understanding generally? It was in the 
breast of every student, I believe. 

And is entertained still, I have no doubt. 

By Mr Innes What was the feeling or understanding, as to their mode of 

defence ? I do not know. I suppose it would be to niake the best defence 
they could. 

How were they to defend themselves ? In the best manner they could. 

Do you mean with sticks ? In the best manner they could. 

Was it,thc understanding of the students assembled in the College yard, on 
Thursday, that they should bring sticks the next day ? I do not know ; no 
such thing was expressed in my presence. 

Were you at the meeting on the Mound that night ? No. 

You think Mr Gordon, the secretary, was not present at the conversation 
with Paton and the others ? I am not quite sure ; he was about the yard. I 
spoke to Mr Gordon just before or after ; but I do not recollect whether he 
was present or not, at the time of this conversation. 

Alexander Polson, examined by Mr Whigham. — You are door-keeper to 
Professor Pillans ? Yes. 

You remember the Thursday of the row at the College ? Yes. 

You remember of going down on the Thursday, towards the gate ? Yes. 

Did you see any stones thrown ? Yes. 

What o'clock might that be ? About half-past two o'clock. 

Were you struck ? Yes, with a stone. 

Thrown by some one of the crowd, not from the College ? Yes. 

Did you see any students struck with sticks P Yes. 

By whom ? By two men of the mob, who ran in and struck the students. 

Were'any policemen there at the time ? Yes, I saw several. 

Did they see the students struck ? They must have seen them struck. 

Did you say any thing to the policemen ? Yes, I called to them to take up 
the men who were striking. 

Did the policemen take them up ? They did not. 

Did they say any thing ? They told me to mind my own business. 

Was there a rush in immediately after this? There was a rush in 
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imiDediately after, but the police, instead of taking up tbe men who had been 
ftriking, took up a student who was in the yard. 

Did they strike the student ? Not in my presence. 

Did you go to the Police Office on the Thursday ? No, I went on the 
Friday. 

What to do ? To report that I had been struck. 

AVhat time on the Friday ? About half-past three o'clock. 

Did you go to report that you had been struck, or to report the conduct of 
the police ? Yes, that I haid been struck, and to report the conduct of the 
police, in refusing to take up the two men I had pointed out to them. 

What did they say to you at the Office ? That they had no time to take 
down my address, which I asked them to dov 

Whom did you see in the Police Office ? There w^e scvera) there. 

What vrere they doing ? They were not doing any thing at the time. 

Was there anybody writing ? Yesy I saw pens, and ink, and desks. 

By Mr Robertson. — You saw pens, and ink, and de»ks, and people doing 
nothing, and yet they had not time to take down your name. When you asked 
the police to take up the men who were striking the students^ what answer 
did they make ? They said they would take me up. 

Was this on Thursday or Friday ? On both days. 

Do you know Sergeant Home of the police ? Yes. 

Did you see him and another with a student in custody ? Yes, I am not 
certain on which day ; but I saw him and other two with a student io 
custody. 

Did you hear any of these three policemen ask the gentleman in custody, 
what are you ? Yes, the answer was, that he was a gentleman. There wa» 
one policeman at each arm, and one behind him ; and one of them saidr 
laughingly, ** You a gentleman 1" and swore, I think. 

What did the policeman do then, — did he strike him with his baton ? \ 
cannot say he struck him, but he pushed him with his baud and baton. 

Did you hear the police say any thing to the people ? They flourished their 
batons, and called to the crowd, '* Come on." This was on the Friday, when 
they rushed in. 

When they got into the yard, were you at Professor Pillans*» class-rooro 
door? Yes. 

Did any person come up to you ? One like a collier fame up to me. 
' Had he any thing in his hand ? He had a stone, or a piece of coal, (a laugh,) 
and said, I am a constable ; and he was going to take me up. 

Was he a strong fellow ? Yes. 

Did he challenge you to> fight ? He said if I did not go he would strike me. 

Did he strike you ? He pushed me forwards. 

Cross-examined by Mr Innes You were at the Police Office on the Friday 

at half-past three, and you went there to complain against the police for noc 
taking up a person who had thrown a stone or snow-ball ? Yes, and other 
things too. 

When you left the College to go there, at half-past three, was there a great 
riot then ? Yes, the military were at the gate. 

Were they going in ? I cannot say. They were stationary when I passed 
them at the gate. 

Was it before or after this you saw the police waving with their batons, and 
calling to the crowd to come on ? Some time before that. 

Are you aware of the College gates having been shut at the time ? Ye». 

Was it at that time that you heard the cry ? Immediately after the gates 
were burst open. 

You saw this from the door of Mr Pillans's class-room ? I beard the poli<?c 
e^U out when I was at the class-room door, and I saw them. 

This cloned the case for the defence. 



77 

The Court now adjourned for a few minates, after which Mr Cosmo 
Innes addressed the Sheriff as follows : — 

My Lord, — Before proceeding to offer some remarks on the nature^ 
of this indictment, and on the evidence which has occupied the Court 
so unreasonable a time, I may be permitted to explain why this case 
came at all before your Lordship. 

From the nature of the charge, it ought to have been dealt with in 
the most summary form that is usual in transgressions of the police 
laws. I find nothing here that should take it out of that unimportant 
and disreputable class of cases; and it would accordingly have been 
disposed of in the common Police Court of the city* if a feeling of 
perhaps mistaken delicacy bad not suggested, that it might be prefer to 
bring into a different court a case, in which the conduct of the police 
might come under discussion. In aJl other respects, however, the case has 
been prepared and brought to trial in as summary a form as our law 
admits of. 

The blame, therefore, does not lie with the public prosecutor, if an 
importance has been, in some quarters, attached to our proceedings here, 
that has in a slight degree impeded their progress. That is to be attri- 
buted chiefly, perhaps, to the natural sympathy felt by their fellow- 
students for the young men at the bar ; but it has also arisen, in no small 
degree, from the interest displayed, day after day, in these proceedings, 
by a most respectable and learned body of gentlemeny — an interest, of 
which, I must say, the case, in its nature and in regard to all its details, 
was wholly unworthy. 

Upon the shape of this indictment, I have only one remark to offer, 
which I think it proper to make, rather to explain the manner in which 
I shall discuss the evidence, than from any idea that your Lordship can 
entertain a doubt upon the law of this case. 

The charge against the prisoners is that of mobbing and rioting — a 
nomen juris so extensive, as to embrace very high denominations of 
crime ; while it is also applicable, as in the present case, to petty viola- 
tions of the public peace. There is also a charge of assaulting certain 
police officers in the discharge of their duty. With regard to both these 
charges, I state, under correction, that, according to the law of Scotland, 
parties proved to be active in a mob and riot, — acting violently themselves, 
or stimulating others to violence, are to be held responsible for all the 
conduct of that mob, and. so also guilty of the separate assaults which 
may be proved against it, whether these were perpetrated by themselves 
in person or not. I state this as consistent with common sense and 
justice, and I state it, with all deference, as settled law, not subject to' 
dispute or doubt, and of so trite law, that I shall not occupy your time 
with citing any authorities on the subject. 

I shall now proceed to examine the nature of the evidence. First of 
all, we have the Magistrates of the city examined as to the general 
character of the two days of rioting, and as to the instructions they 
found it necessary to give on those occasions. Next, we have the chief 
officers of polke, and the subordinate officers, who describe the transac- 
tions as they saw them, and their own conduct under the direction of 
the Magistrates. And last, we have the evidence of the citizens. Your 
Lordship is here in a twofold capacity — ^as a judge and as a jury ; and it 
is to your Lordship in the latter capacity that I address myself as to the 
weight to be given to the different classes of evidence. I shall not 
trouble you with quoting in detail the evidence which I am to found 
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upon. It has be^n taken by your Lordship fully; and I shall rely 
entirely and implicitly on your construction of the evidence as it 
stands in your notes. But, in describing the witnesses, I would call 
your attention particularly to the character and respectability of those 
who were first examined. My learned friend who is to address you on 
the part of the panels, has, in the course of the trial, endeayoured to 
make an impression upon you in your capacity of Jury ; for I cannot 
suppose that he has had any wish to catch the ears of the gallery. To 
meet some points which he endeayoured to make in cross-examining the 
witnesses for the prosecution, it is necessary that I should comment bri^y 
on the eyidence of Bailie Grieye, the Lord Proyost, and some others, 
whom it has been attempted to turn into ridicule to a certain extent, 
although, I presume, there is no impeachment of their credibility. I 
haye to state, that I am not here to defend the conduct of the Magis- 
trates : their defence is in the hands of the public. But I cannot say 
that, from the first to the last of these transactions, 1 can see any thing 
censurable in the conduct of the Magistrates. There can be but one 
opinion as to the goodness of their intentions, and I think also as to the 
wisdom of all their resolutions, except the last. I confess I was sorry 
when I heard that the military had been called out ; for one cannot look 
forward without shuddering to what might have been the consequence, 
if the appearance of the military had not succeeded immediately in 
quelling the riot. It has been attempted to shew, that the Magistrates 
must haye been terrified and confused. I Ijiink that attempt has failed. 
The resolution to send for the military was come to with all due caution 
and deliberation, and for the important purpose of protecting the peace of 
the city ; and there is other eyidence than theirs that such a step, if at all 
allowable, was not premature. You have the eyidence of Dr Cnristison, 
that, from the appearance of the students and the crowd, it was not too 
soon to send for more efficient protection than the police could that day 
afford. 

I come next, in the general description of the eyidence, to that of the 
superior officers of police. There has been no attempt whateyer to 
throw ridicule on the eyidence of Captain Stuart, the Superintendent 
of Police. He stands here an unimpeached M^tness. Eyery thing he 
said must be admitted to be correct ; and we find him acting in further- 
ance of the public peace as efficiently as his force enabled him to act. 
Next, we haye Lieutentant Ker. There has been no attempt to shew 
that he was not attentiye to his duty. It was Mr Crear who said, that 
after Dr Christison had addressed the students, and called to Lieutenant 
' Ker to keep off the mob, he, along with Mr Carnegie, went to tell him 
to do so. Crear does not say that he saw Lieutenant Ker himself ill-treat 
Mr Carnegie ; but some roughness having taken place, and this young man 
calling out, *' Shame ! shame !" probably with great excitement, it was 
natural for Lieutenant Ker to order him to be taken into custody. The 
young man himself said that he was much excited. He said he had 
been in the middJe of the battle on one occasion; and you cannot 
doubt that he was much excited during the whole scuffle. A person 
interfering, in such circumstances, with the police in the discharge of 
their duty, and calling out, "Shame I shame!" was not unduly dealt 
with, when collared, and taken to the Police Office. This is the only 
thing against Lieutenant Ker*s conduct or his evidence ; and I think it 
comes here unimpeached. 

The next eyidence is that of Lieutenant Thomson, and he is a most 
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material witness. His evidence is in no instance impeached or contradipteJ, 
except, I think, that he spoke to certain indignities offered to my Lord 
Provost, which his Lordship was himself too magnanimous to hear in 
his recollection. The rest of the police officers may he disposed of to- 
gether, hecause, with one exception, no serious attempt has heen made 
on the other side to discredit them. It has, indeed, heen my learned 
friend's ohject (and in that ohject he seldom fails) to hold up all these 
inferior police officers to ridicule, hut no serious attack has been made 
on their character or credibility. To this, however, there was one 
exception, that of Gunn. This witness save his testimony precisely 
corroborating the other evidence of the police ; but, in the course of his 
examination, an attempt was made to shake his credit, and the result 
is, that an impression may have been produced of his obstinacy, but 
certainly not that he prevaricated or attempted to deceive. It was asked 
by my (earned friend, " Did you strike down ten, twenty, or fifty per- 
sons ?" and his answer was, " I cannot say." Surely he is not the worse 
witness because he did not say, or could not say, how many he struck 
down in the middle of a pell-mell mob, using his baton freely as he 
acknowled^^ed'he did, and as he was bound to do. In like manner, in 
cross-examination, be was asked how many the police force consisted 
of? whether of one hundred, two hundred, &c. "To that question he 
also replied, he did not know. He was pressed and galled with much 
insulting language, and having no precise knowledge on the subject, he 
did not choose to favour his* interrogator with a conjecture. He may 
be censured for loss of temper, but I cannot think for wilful deceit or 
concealment of the truth. 

I come next to the third class of our witnesses, and in some respects 
the most important, namely, that of the citizens. The chief evidence 
that I rely on in this class, is that of Mr Paton, a person much assailed, 
and naturally assailed by my learned friend, because he is a very 
important witness for the prosecution, — a person above suspicion of 
prejudice, except that from his respectability of station and character, 
and the official situation he happens to hold, he is specially interested 
in preserving the peace of the city. My learned friend tries to damage 
the evidence of that witness by taking up a certain conversation in 
which he had taken a part in the College area on Thursday. He said 
that Mr Jones told him on Thursday he knew that the students were 
to come prepared with bludgeons on Friday. We now know that this 
was the case. This conversation took place, he said, in presence of the 
secretary and the janitor. It is the positive evidence of Paton that 
sticks were purchasing, the evening previous, in the neighbourhood of 
tl|e College. He said, Jones told him they were to come prepared with 
sticks, but he retracted this, — I am speaking from my recollection of the 
evidence. 

Mr Robertson, — I object to the Crown stating any thing from 
recollection that is not in his notes. 

Mr Innes. — I am entitled to speak from recollection without notes, 
much more with the assistance of notes. My recollection of the 
evidence is, that Paton swore Mr Jones said they were to come 
prepared, and he said they were to bring sticks. It was pressed on 
him, " did Jones say so ?" and he said, ** I heard that sticks were 
purchasing about the College that night.'' Against that, and to prove 
that it is a falsehood, and to shew that Paton is therefore unworthy of 
credit, there are brought three witnesses, whom we have almost the last 
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on the list. Of these, Bain is easily disposed of. He said, that Mr Patoo, 
and Mr Gordon, and Jones, mig^ht have met without bis knowledge. 
At the same time he said, there was an understanding that sticks were 
to be brouffht next day, — that this was perfectly well known on 
Thursday night. Next we have the evidence of Barrowman. Nothing 
was said in his presence about sticks. He says that Mr Gordon was not 
present at this conversation with Paton, but that it was possible that 
such a conversation might have passed between them without his know- 
ing it. Now, there is only Mr Jones to deal with. I do not wish to 
insinuate any thing against his evidence, for with the natural leaning he 
must have to his own party, his evidence was given fairly enough. He 
said, the universal understanding on that evening was, that if they were 
not defended from annoyance, they would defend themselves. This is 
the gentleman who had the conversation with Paton ; and when, as he 
tells us, it was the universal understanding that the students were to 
come prepared to defend themselves, it is scarcely possible that he should 
not have alluded to that resolution in his conversation with Paton. If 
Mr Jones had dropped any such intimation, and if Mr Paton heard it- 
nay, if he had heard it from any other person, — from the secretary, the 
janitor, or any other, — recollecting the conversation he had with Mr 
Jones on the conduct of the police, is it not natural that Paton, without 
any intention to deceive, (and what motive can be imagined for such a 
deceit ?) might have told you honestly that he thought Mr Jones had 
given him the information, although it may turn out that he had that 
infoiTuation from another quarter ? 

With these few observations on the character and credit of the wit- 
nesses for the Crown, 1 will submit to your Lordship a brief, and, I trust 
a correct narrative of the riotous proceedings proved by their evidence. 
On Thursday morning there w^as a slide in front of the College. There 
were idle boys and trades people there amusing themselves, and they 
were perhaps interrupted by the students passing to their classes. 
Snow-balls might have been first thrown by the boys, I doubt not, and 
a sort of little bicker commenced between the students and the boys 
interrupted in their play. The policemen were sent for by Mr Walker 
of the Agency Office. They were slow in coming, and came in small 
force, but in the meantime, the snow-balling died away. The street 
became quiet, and there was no disturbance between one and two o'clock. 
Two is the usual hour at which the work people pass for their dinner. 
Then again began a certain degree of snow-balling. No person is here 
who saw the precise beginning of this bicker, — no person can say wbo 
began the riot of Thursday at this hour, and, therefore, it is difficult to 
fix any fiiult upon any one. I pass over this, then, and hold that^n 
Thursday there was a general snow-balling, and the police interfered ; 
that some of them were assaulted grievously by the students, and that 
towards night this riot was put an end to, but not without something of 
an extraordinary character, that we hiive not been allowed to explain. 
The young men had marched in a body to the police office, and we have 
not been allowed to ask what took place there. They are found again 
on their way back, and at last they are found lodged safely within the 
• College. There seems then to have been several bodies of students 
gathered about the quadrangle, and particularly one large assemblage, 
which was addressed by several of their own party, and by a lunatic, and 
although the addresses were ** of a peaceful character," according to Mr 
Jones, yet we have it in evidence sufficiently established that the 
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harang^ues were not dH of a peaceful character, — that they were to the 
effect of inducing the students, in consequence of the indifference of the 
poliee, to defend themselves, and that there was a general resolution to 
bring" sticks next day. Then we have it in evidence that they went 
on Friday to the College, armed with sticks, some short and some long. 
These appear to have been provided by the students, they say, to defend 
tbenoselves ; aud I think they would not have hesitated to confess that 
it was to defend themselves against the police as well as against the ' 
mob. 

The first appearance we have of disturbance on Friday, is not till a 
late part of the day. No disturbance took place on the Friday morning 
beyond a iew innocent snow-balls ; it was not till between one and two 
o'clock that any more serious riot was threatening to commence ; and 
then came, what I conceive to be the real beginning of the riot of Friday, 
the battle, not of harmless missiles, but hand to hand. We have this 
described by Dr Christison, a witness called on the part of the defence, 
who was looking out of the window of the professors' room, which looks 
into South Bridge Street. About two o'clock he saw a tall student walk 
down quickly in the direction of Drummond Street, who was immediately 
followed by a great band of students, taking the shape nearly of a wedge, 
and who advanced rapidly (other witnesses describe it as a rush) in the 
direction of Drummond Street We have it in evidence from him — the 
most unsuspected of all testimony — that the policemen made a charge 
on this phalanx of students who were making their attack upon the 
populace in the direction of Drummond Street, and beat them back ; 
and the young men shut themselves up within the College. We know 
that, during the whole of this affray, showers of snow-balls still con- 
tinued, — the windows were still breaking opposite to the College ; and 
as each window was broken, a cheer issued from the College, This is 
in evidence. The students, when beaten back by the police, kept within 
the College, which, by some unaccountable mistake, they seem to have 
considered as their own castle, and they thought proper to defend it 
even against the police. They shut the gates against the police, 
and resisted their entrance forcibly, and with much violence; and 
it appears that the police called to their assistance, either the well- 
disposed people of the street, or a set of supernumeraries; but, at 
any rate, it does appear that persons in plain clothes assisted. They 
succeeded in forcing their entrance within the gates, and then began 
the pell-mell attack and resistance. The police are beat back by the 
students, — they return to the charge; and at last, they find that they 
are not able to take possession of the yard. We find that some of the 
magistrates had assembled in the neignbourhood at this time, — three, if 
not four, were met there. It is held out, as a matter of reproach to 
them, that they did not send to the professors. It appears to me, that it 
would have been advisable for them to have had the professors along with 
them ; but I cannot see that that was the necessary or only proper way 
of dealing with the riot, and armed resistance of the students. Dr Chris- 
tison said he saw no impediment to this ; but if he had been outside, he 
would have seen a very different view from what he saw inside the 
College. Mr Walker said it was about ten minutes before he could get 
' across the istreet through the crowd to his shop ; and we know that the 
College stairs were crowded with armed students. The magistrates 
having found that entreaty and remonstrance were ineffectual, and that they 
were treated with disrespect and insolence by the students, retired to Bailie 
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Orieve's shop, and there consalted as to what they ought to do ; and the 
result was, that the whole force of the police not being able to take pos- 
session of the area and disperse the students, they thought it necessary 
to send for the military ; which they did accordingly. In this, I think, 
they acted unwisely. The military, however, took possession of the 
yard ; and fortunately, the College soon after was in a state of perfect, 
quietness. So far, therefore, the magistrates haye a defence in the success 
of the measure which they adopted. Whether that excuses theiu as men 
of prudence and judgment, I shall not yenture to say. 

In the whole of this affray, I can see but one character, not of pre- 
meditated violation of the laws, but of a set of faigb«spirited young men, 
molested, very likely, by the petty annoyances of the populace, not pro- 
tected very efficiently by the police, and therefore resolved to act for 
themselves. But the improper part of their conduct begins when they 
resist the authorities ; whea they resist the Magistrates of the city in tm 
first place, and, in the second place, when they charge the crowd at 
their own hazard ; that crowd consisting partly of policemen endeavour- 
ing to keep order and partly of the town's-people. 

They received the remonstrances of the Lord Provost and Magis- 
trates with certain indignities. They also charged with great violence 
through the crowd; and we have it proved that they made varioas 
assaults, which form part of the charge before you. The first of these is 
on Lieutenant Ker of the police, who was in the yard after the first 
entrance of the police. This is the first assault libelled ; and in that 
assault there is, at least, one of the panels personally implicated. It is 
not necessary to hrins home that charge oi assault to each of them. If 
I prove them to be ringleaders of the* mob, then they are guilty of all 
the violence of the mob. The second assault is upon Lieutenant Pond 
of the police, who is unable to attend from illness; and, therefore, that 
assault has not been proved. The third assault is against M'Pherson a 
sergeant of the police, who was struck several times with sticks and 
snow-balls. Another is upon Henry Ross, an old man, who stated how 
he had been thrown down, and beaten and abused while on the ground ; 
another was upon Gunn ; and the last is upon James Simpson, who 
is confined in consequence of the injuries he then received. These are 
the assaults on Friday. 

The only important part of the eyidence for the Crown that 
remains, is the identification of the prisoners ; and that identification 
is clearer here than perhaps ever took place in any other case of this 
nature where so many were concerned and accused. These panels were 
all identified, each by several witnesses, some by seven, others by six or 
^ve witnesses, who swore to their activity in the riot, using their sticks 
with particular violence, and stimulating others. It has beeu proved 
against several of them that they were most violent in the assaults 
committed. 

I have now to consider the evidence brought on the part of the panels, 
and I am afraid I must ^o a little into detail. Mr Walker, of the Agency 
Office, is conveniently situated for knowing what took place. We have 
it in evidence from him, that on Thursday the crowd dropped away of 
their own accord ; and if there was blame to the police, it must have 
been of the slightest nature, since the crowd thus dispersed without their 
interference.' My learned friend made a great many points in leading 
the evidence, -— he concluded his examination of many of the witnesses 
by this sort of question, ** If the police had removed the mob, the riot 
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would have been at an end ?" '* Yes/' they answered. . I have no doubt it 
would have been so ; if they had taken away all opposition, whether that 
party was assailed or assailingf, there would have been an end of the riot. 
But the policemen were to judg^e,— it was their duty to judge, who were . 
the assailingr party, and who were not ; and I think it is proved that the 
assailing party was from the College. The policemen may have been in 
bad temper at the time of some of the apprehensions, since it seems 
they were well beaten ; but it is the beginning of the riot that you must 
particularly attend to. It is remarkable that Mr Walker did not see the 
beginning of the riot on Thursday at all ; nor did he see the beginning 
of it on Friday. How rash, then, is the assertion of Mr Walker, — 
who knows nothing of the commencement of the riot, either on Thursday 
or Friday,— that it was the crowd, and not the students, that were to 
blame. He admits that he did see the sally from the College ; but says 
be saw no' battle. I do not know what Mr Walker calls a battle, if it 
be not such a scene as we have here described. There never was a 
stouter stand-up battle than this. Mr Walker, then, was not at the 
beginning of the disturbance, either the one day or the other, and, there- 
fore, he is not qualified to judge which party were in fault, and which 
psgrty the policemen ought to have repressed. 

Then we have the evidence of Jl^r M*Lachlan. He says he saw 
Langlands struck and rush out to catch the person that threw the 
snow-ball; that the police interfered between him and the thrower; 
and that the students rushed out from the stairs to the rescue. It was 
on that occasion, I have no doubt, that the students made their first 
sally. It was natural for the young man to seize the thrower of the 
s'noM'-ball ; but certainly the police were not blameable in preventing it ; 
and the students were to blame for commencing the assault that followed. 
He says he saw several of the students apprehended, and one or two of 
them roughly handled ; that he saw a young man struck by the police 
at the time of his being apprehended; that snow-balls were tnrown 
from the College which broke the windows and annoyed the passengers. 
The police seem to have found it hopeless to attempt stopping the 
snow-ballinff. They contented themselves with dispersing among the 
crowd on the street, and endeavouring to keep it moving for^iard ; — 
until the point of time, when the attack was made upon them with 
more deadly weapons than snow-balls. This, then, was the occasion of 
the commencement of the riot this day. The policemen might not 
be sufficiently cool; and that may have arisen from their feeling of 
inefficiency ; but it is certain, that the first necessity they saw for inter- 
fering was when the students rushed from the College on the crowd, 
through the police. 

Then we have the evidence of Mr Douglas, who passed the College 
on Friday at about half-past one o'clock, and saw several of the students, 
on coming out of the archway, jostled by the crowd; and he saw a 
-rush by tbe police on the students, a short time after. Mr Douglas 
says, that this was the first rush or attack. Now, it is proved from 
idl the evidence, that this was not the first violence committed ; the first 
violence was committed by the sally from the College; and this was 
only a return of that sally by the polu;e, aided, perhaps, by some of the 
well-disposed persons in the crowd. Mr Douglas speaks to various 
instances, at a later period of the day, of the students being led away by 
the police with some violence and indignities. It is not a part of my 
case to deny that there was considerable roughness and ill-usage after 
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the youngs men were apprehended, which must have arisen from the 
"WSLV in which the policemen had been previously treated. 

The next witness is Captain Jones, a gallant naval officer, who gave 
his evidence no doubt most honestly, but I think he was wrong in the 
impression which he received. He saw some men standing in the pas- 
sages and entrances opposite the College, with sticks in their hands ; and 
heard the expression used that they would have *•" fine fun." It is 
rather a forced construction which he put upon this. The simple words 
he heard were, " we shall have fine fun," and " there will be more soon." 
From this he apprehended mischief. He returned home, and some time 
afterwards he was attracted to his window, which looks "out on the 
College, and saw an armed crowd rushing towards the College; and 
he was impressed with the belief that this was the first of the assault. 
But that IS not the case. We have it in evidence that hardly 
any of the crowd of town's people on the first part of the day 
had sticks. They afterwards disarmed the enemy, and helped them- 
selves ; and it appears clear to me that this rush mentioned by Captain 
Jones was not the first assault that day, but was more probably 
the return made to the first sally from the College, which he had not 
been soon enough to observe. Captain Jones went to the College, and 
ofi^ered his assistance to keep back the crowd, that the area might be 
cleared of the town's people within. He offered this to the police, who 
were in the act of forcing their way into the quadrangle. He says that 
the crowd outside dared him to strike them, and even threatened him, 
of which I admit there can be no doubt. All I mean to say is, that 
Captain Jones did not see the beginning of the riot; and he consequently 
cannot know who were the aggressors. He only knows that the police 
refused his assistance, and chose to act under their own leaders, and not 
under him, of whom they knew nothing. It is plain that he had 
not seen the proceedings which warranted the conduct of the police 
the whole of that day. He talks something about a savage man, 
who had been attempting to force his way into the College on the 
shoulders of the crowd. This does not appear very importan.t; and 
whether be succeeded or not in his object we do not know, for we have 
no farther history of him. What shews that Captain Jones did not see 
the important parts of this rencontre, is his last answer, ** that he saw 
no resistance that day made by the students to the police^ — " that he did 
not see the students in the area, and saw no resistance at the College 
gate" I do not mean to insinuate that Captain Jones is in the slightest 
degree misrepresenting; but he is not a competent judge of the pro- 
ceedings of the police, if he did not see a very determined resistance, and 
a very considerable riot that day. 

Next, we have the evidence of Dr Christison, who describes the scuffle 
80 far as he saw it. I have already referred to that part of the Pro- 
fessor's evidence. He did what was the duty of a prudent man. He 
gave notice to Lieutenant Ker, that if he would clear the area of the 
town's people, he would undertake to keep the peace on the part of the 
students. He says the area was only partially cleared ; and we know that 
another assault was made on the police at this time by the students when 
the police were in the act of retreating. No doubt, some of the police may 
have been left in the area, with whom Lieutenant Ker could not commu- 
nicate. This assault by the students on the retreating police appears to 
me to be the most unmanly part of their proceedings. One other important 
part of the Professor's evidence is as to the appearance and the nature 
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of tlte riot. When the military came, the students retired to the different 
terraces. Professor Christison said that such was the aspect of affairs, 
he was not sure if the students would desist even when the military 
arrived. Possessing the full confidence of the students, and, I am sure, 
meriting their confidence, feeling warmly on their side, he yet says that, 
from the determined appearance of the young men, he was doubtful if 
they would give up their riotous proceedings even when the troops arrived. 
As to the nonsense talked about the students supposing themselves masters 
of their own College, that is law that will not be recognized in Scotland, I 
presume ; and it will not do to say that they were misinformed as to 
this. They were bound to inform themselves of it before a violent 
resistance. 

The next witness we have is Mrs Kennedy ; and all that I have to say 
in regard to her evidence is, that she does not know whether the police- 
men who had the student in custody saw the man who was pulling 
his hair. 

Next is the evidence of Mr Eagle Henderson. A ^at deal of the 
riot he did not see at all. He does not speak to an instance in which 
the policemen were the aggressors ; and he said generally, the mob had 
no sticks until a few of them supplied themselves in the yard. 

The next evidence is that of Mr Richard Mackenzie, who gave his 
evidence most satisfactorily. He saw Brown after he was apprehended, 
and the policemen who had him in custody shaking him violently. He 
afterwards saw him struck at the head of Infirmary Street, by a lad with 
a thick stick, when in the hands of the police. This is another 
case of blameable violence, and it may shew the carelessness of those 
policemen, who ought to have protected the person in their custody from 
every act of violence; but it may also shew only that the ^police were 
overpowered by a formidable and enraged crowd. This witness says he 
did not see the beginning of the riot, and he therefore is not a witness 
who speaks to the general merits of the case at all. 

Then we have Dr Reid, the lecturer, who gives evidence of what took 
place after two o'clock. He says he did not go to the College till after 
two ; that he waited for about ten minutes, during which there was 
nothing but snow-balls flying. But observe, the College gates were 
then shut. This marks the period of the proceedings of that day better 
than any attempt to fix the precise minute of time. The sally had, 
before this, taken place; the students had been repulsed, and had shut 
themselves within ; and it is at this time that Dr Reid comes in contact 
with the crowd. He saw no necessity for the crowd forcing their way 
into the University. How could he? He was not there when the 
cause was given. The only place where the scuffle afterwards went on was 
in the College yards, and he disapproved of the police forcing their way 
into them. He speaks with OTeat indignation, also, of the rough way in 
which the students were hauled along after apprehension. I disapprove 
of that certainly ; but it is too much to expect of human nature, where 
men are excited by violent opposition, that they will not use some degree 
of roughness when those who have been opposing them in what they 
retrarded as a duty, come first into their power. Dr Reid sees no occa- 
sion for the policemen going into the yard; but he did not see the 
beginning of the riot, and he knows nothing about it. He disapproves 
of the rough treatment after apprehension, (as I do,) but he did not 
witness the grievous provocation which palliates it. He says, farther, 
that if the crowd had been removed the riot would have ceased. This 
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is one -of those undeniable opinions that my learned friend thought 
fit to bring out from many of his witnesses. No doubt, the students 
would have been quiet if the crowd bad been removed. The question 
for the police was, which was the aggressing party ? At this time some 
of the policemen had been shut up within the gates, and were suffering 
the assaults of the students'; and yet Dr Reid saw no occasion for the 
policemen entering. That is, he saw and knew nothing of what was 
going on inside. He farther says, that the policemen, who were taking 
the young men to the Police Office, whom he speaks to, might have 
prevented the insults from the mob. There is some ground for believing 
that this could not be the case. It is quite clear that they were insuf- 
ficient in number; and when they came out of the College they were in 
the midst of an enraged crowd, — ^and when assailed by them as well as the 
students, they were not able to defend their prisoners in all instances. 

Mr Ramsay is the next witness. He arrives at the Colleore only a 
little before two o'clock, and he does not see any sally against the police. 
It is demonstrated that the first sally was made by the students against 
the police, but this he does not see, not being present. He says, he was 
apprehended within the quadrangle when doing nothing ; but he admits 
he was in the assault before that, although he did not use his stick. I do 
not know how a person armed with a stick could take part in such a 
charge without using it. The rest of his evidence was about a scuffle 
between him and an individual in the street, when he says a knife was 
drawn but not used. I don 't know why he was made to tell us that. 
It seems to have no connection with the College riots. 

Mr TraiPs evidence certainly deserves the character that I have given 
of many of the others. He speaks most guardedly and yet candidly. 
He saw Brown after he was apprehended, and he says his hat was beaten 
flat op his head, but he was at such a distance at the time that he does 
not know who they were that struck him. It is extraordinary, if Brown 
was using no resistance when apprehended, that they should strike him 
so roughly. This witness had not an * opportunity of seeing serious 
resistance at the time, but in no other way can I account for the batons 
being \e\d over Brown's head. 

Then we have the evidence of Mr Taylor. He does not speak to the 
commencement of the riot at all. I presume he was not present at its 
commencement. He does not speak to the first sally, nor give the hour 
at which he arrived at the College. In his cross-examination, he says 
there had been a rush before that, corroborating the evidence on the part 
of the Crown, and the evidence of Dr Christison, that the riot commenced 
by one student rushing out, and the others following him. Rough usage, 
I doubt not, there was on the part of the police. I do not approve of it, 
and in any other circumstances it would have merited severe censure. 

Lastly, we have the witness Poison, who was there at half-past two 
o'clock. He was not present at the beginning of the affray, and he speaks 
only to one student being struck. It somewhat surprises me that he 
did not see a great many more, both of policemen and students struck. 
He tells you that he went to the police office in the middle of this hot 
riot to complain of the police for not apprehending a person for throwing 
a snow-ball at him. That is the act of a person not at all aware of what 
was going on. 

One important part of the evidence I have not yet alluded to, — the 
declarations of the accused. They consist simply of a refusal to give 
any account of their conduct. It is possible they acted in that manner 
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on advice. It might be skilful for guilty persons ; but for the innocent, 
a candid statement, in such circumstances, is more respectable and 
more advantageous. 

I am afraid I have occupied too much of your time with the witnesses 
for the defence, since I do not admit that, if their testimony were to be 
received implicitly, it affects the case materially. 

I have endeavoured to shew that these witnesses were not cognisant of 
the origin and history of the riot, however readily they passed their 
censure on the conduct of the police. I have attempted to prove (as I 
feel fully convinced myself) that the students were legally, and in fact, 
the aggressors in the scuffle of Friday with the town's-people. But I 
should be quite misunderstood, if your Lordship supposed that I rest my 
case on such proof. On the contrary, I held it to be absolutely imma- 
terial — speaking as a lawyer — which party beran the squabble. When 
the magistrates, the guardians of the peace of tne city, first gently remon- 
strated, and then put forth the arm of the civil power to restore order, — 
it mattered not who were originally the aggressors, who the aggrieved. 
It was the duty of all to bow to their authority for the time, nor can I 
conceive any thing more dangerous, than that a party in a street-brawl 
should be held entitled to resist the police and the magistrate, because he 
conceived that he was not the party first in fault. 

Reasoning in this way, it seems to me a matter of indifiTerence 
for the deciding of this case, whether the magistrates behaved with 
perfect prudence or not ; and whether the police executed their instruc- 
tions with complete temperance and discretion. Even if the police force 
showed partiality in detern^ining to reduce to obedience the formi- 
dable armed band of resisting students in the first place, before dispersing 
the street crowd — even if they executed this duty harshly from the 
beginning to the end, (of which I have found no evidence,) still the 
resistance to that authority was improper and illegal. 

I need hardly say that I consider it of still less consequence in this 
trial, that the police may have been guilty of some roughness after the 
riot was over. That may be censurable in them, but can be no ground 
of {defence to the prisoners, whose offence was committed before, or not 
at all. I cannot help remarking, that a great deal of sympathy has been 
wasted upon the case of these young men. If young gentlemen are 
unfortunate enough to be apprehended in flagrant resistance to the law, 
they have no right to look for any more consideration than other trans* 
gressors of the law, who fall for like faults into the hand? of the civil 
power. 

1 submit that, upon the evidence, and according to every principle of 
law, I am entitled to a conviction against all the prisoners. 

Mr Patrick Robertson replied — My Lord, my learned fHend Mr 
Innes requested, that, in the course of the observations which I might 
offer to the Court, I should take care not to address myself to the 
gallery. Perhaps he will not quarrel with me if I make one exception 
to the adoption of that advice, and it is this : I request most particularly, 
and as a personal favour, that (hose in the gallery will conduct them- 
selves with order and decorum. I shall not be able to do justice to those 
young gentlemen, with whose defence I am intrusted, and of whose 
triumphant acquittal from this charge I entertain no more doubt than I 
do of my own existence, if I am to be disturbed by any expressions from 
those who hear me. 
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I must take the liberty, next, of saying, that I do not s]rmpathize with 
my learned friend (much as he needs sympathy in his present posi- 
tion) in thinking the present proceedings unworthy of the interest 
taken in them by the distinguished individuals who grace this audience. 
I think, when such a prosecution as this is got up— ^a prosecution which 
it is difficult to treat except with laughter and scorn, — I say these 
gentlemen did right in making their appearance here, and in testifying 
their deep interest in those intrusted to their tuition. Nor can I under- 
stand how my learned friend is to hold the position of neither defending 
the magistrates, nor defending the mob, [justly so called,) nor defending 
the police, — and yet maintain this prosecution. Had I had the honour 
of standing in his place — which, indeed, I once had, but, alas ! only for a 
very short time, (a laugh)-^and entertained those sentiments to which he 
has given utterance, I should have abandoned the prosecution altogether; 
and I will take the liberty of saying, that I would have abandoned it at 
a much earlier stage of the proceedings. But I am glad, for the honour ^ 
of .the University of my native city — I am glad, for the honour 
of those young gentlemen, who, I trust, notwithstanding all these pro- 
ceedings, will still frequent that University, continuing to derive the same 
valuable iastruction which they have been wont to receive from the lips 
of their distinguished professors, who are the brightest ornaments of 
Scotland, — I say, I rejoice that I shall have an opportunity of exposing 
the character of this proceeding. And I trust that, notwithstanding this 
preposterous, pitiful, and contemptible prosecution, no injury will result 
to the University of Edinburgh, but that it may still continue to attract 
^^^ the youth of Britain, whether the Right Honourable the Lord Provost 
/^ knows he is Rector of that University or not. (Laughter.) 

We are here, my Lord, in a court of justice ; we have a libel, we have 
a judge, we have two Crown lawyers, and we have five prisoners. We 
have had nineteen witnesses examined on the one side, and eighteen on tlie 
other. We have produced in evidence three, " or thereby," bludgeons, 
(laughter,) and we are engaged, at the close of the third day, in an investi- 

fation which my learned friend says ought to have been settled in the 
^olice Court, and in a few minutes. He is right It ought to have so termi- 
nated. Yes, I say so too, and that by the punishment of the police and the 
mob. But why my young friends are to be blamed on account of the 
length and character of this prosecution I cannot see. The case is now, and 
has been all along, in the hands of the Crown. The prisoners are surely 
not to blame for defending themselves. And what is it that gives the trial 
this importance ? It is the mode in which the prosecution is conducted. 
These magistrates, whom my learned friend cannot defend — these Com- 
missioners of Police, whom he cannot defend — the Lord Provost, the 
leading witness for the Crown, supported by that most respectable, but, 
I think, singularly stupid magistrate. Bailie Grieve, (laughter,) b;^ Captain 
Stewart, Superintendent of the Police, by Lieutenant Ker and Lieutenant 
Thomson, with the mighty Mr Gunn, (laughter,) and all their other tail 
of supporters, — it is the production of all these witnesses that makes the 
case appear so important. 

There is one observation of my learned friend in which I concur, that, 
in a matter of this sort, it is fitter to throw out of view, in considering 
the evidence, the parties engaged on either side : they may be supposed, 
however innocently, to have a bias. Adieu, then, to the Lord Provost, 
adieu to Bailie Grieve, adieu to Commissioner Paton, the carver and 
gilder, not glazier — (laughter) — adieu to Captain Stuart, Superinten- 
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dent of Police, and his gallant Lieutenants, with all their tail of MuU . 
holtands and Co. — adieu to the whole hody of them, and there remain, 
out of the Crown witnesses, precisely two ! Of these my learned friend 
says not one word, and one of them is a leading witness for the defence. 
They in no degi'ee support the prosecution, though sober citizens, whose 
property was to be injured, and lives put ia peril, by the breaking* 
of a few windows with snow-balls, — the two I mean are Mr Hatche^on, 
and Mr Crerar the grocer. I shall call your attention to them presently. 
This is the Crown list ; whereas, on our side, we have my friend Dr 
Christison, whose evidence, it is admitted by the Crown, may still be 
relied on, though he be in the ranks of the enemy. Independent of all 
this, giving deduction for student against policeman, and bringing 
over to my ranks Dr Hutcheson and Mr Crerar, I have Mr Walker of 
the agency office, Mr M'Lachlan the bookseller, Mr Douglas the advo- 
cate, who is said not to be a good judge of those matters, but why, I 
cannot tell. I have also Captain Jones ; and my case is adorned with 
the presence of the fair Mrs Kennedy. (Laughter.) Then I have a 
long list of students ; and at the tail of the procession marches in the 
Janitor. (Laughter.) And thus we have a case, which has been amusing' 
the public, at the expense of the magistrates and the police, for the last 
three days. 

I must deal with it a little more gravely, however, if lean. I say, if 
I can, for it is not easy ; and I have to address you in two capacities, — 
first, as a judge, and secondly, as a jury. I have perfect confidence in 
your Lordship's knowledge of the law, and also in your good sense in 
your capacity of jury. 1 know this last will go along with that of every 
man who has heard this evidence, and even* with that of my learned 
friend himself; for although he does not say so, if the diligence of the 
law could reach his kind heart — if we could see it — I am sure it also 
inclines him to go along with us. 

You are not sitting, my Lord, in the Police Court, remember — you 
are not trying a case of breach of the peace ; but you are here trying an 
alleged offence of a most serious description, which, if tried in another 
place, might in law have been followed by transportation beyond seas, 
or terminated in a sentence such as recently was passed on another case 
of the kind, I mean a sentence of imprisonment for twelve months, — I' 
allude to the scenes which were enacted in Hawick, and on the banks 
of the classic stream of the Slitrig. (Laughter.) Let us see what are 
the terms of this indictment : " Whereas, by the laws of this and every 
other well governed realm " 

Mr Innbs. — Is that in the indictment ? 

Mr Robertson. — No, it is not. (Laughter.) It is omitted, and no 
wonder; for the present is not a prosecution, I admit, according to the 
laws of this or any other well governed realm. (Laughter.) Well, then, after 
naming the students, it goes on to say, that they ** have been, idl and each, 
or one or more of them, guilty of the crimes of mobbing and rioting and 
assault, or one or other of them, actors or iictor, or art and part : In so far as, 
on the 1 tth day of January, 1 888, or about that time, a mob or great number 
of disorderly and evil^sposed persons did violently and tumultuonslj 
assemble," — that is the poor students, I suppose, going to and from their 
classes, (laughter) — ** and did, within the area and precincts of the 
College or University of Edinbuiigb, and on South Bridge Street, oppo- 
site or near to the said College or University, conduct themselves m a 

K 
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riotous and outrageous manner, to the disturbance of the public peace, 
—{laughter) — and to the terror and alarm of the lieges, — (continued 
laughter^— and did — throw snow^baUs !—{\mmer^^e laughter V--or other 
missiles !— (continued laughter) — at them/' that is, at the lieges. But 
the outrages did not stop here, for these evil-disposed persons also did 
throw snow-balls at " several carts — (great laughter^ — and carriages 
passing along or near to the said street, and at the windows and other 
parts of the houses or shops — (laughter) — or other premises in the said 
street." That is, on the Thursday, — and then the same horrible things — 
(laughter) — are charged on the Friday. 

Such being the charge, I now ask your Lordship to attend for a 
moment to the law in regard to mobbing and rioting. In the first place, 
I wish to know how it entered into the imagination of any lawyer, on 
looking at such a case, even taking it as disclosed on the part of the 
Crown alone — putting out of view all our witnesses, and even deducting 
Br Hutcheson and Mr Crerar — taking only the Lord Provost, taking 
-ftejerrors of Bailie Grieve, taking the dreams of Mr Paton, — ^to imagine 
that it was a case of mobbing and rioting. When I name Mr Paton, let 
not my learned friend imagine for a moment that I am going to accuse 
that gentleman of perjury; but taking even his account of the matter 
and taking all the falsenoods of Gunn, I say I wish to know how it 
entered into the imagination of any lawyer that this case amounted in 
law to the offence of mobbing and rioting ? Lool< at the elements which 
constitute that crime, as laid down in Mr Alison's Principles of Criminal 
Law, page 509. *' The general term mobbing and rioting includes all 
those convocations of the lieges for violent ana unlawful purposes, which 
are attended with injury to the persons or property of the lieges, or 
terror and alarm to the neighbourhood in which it takes place. The 
two phrases are usually placed together ; but nevertheless they have 
distinct meanings, and are sometimes used separately in legal language, — 
the word mobbing being particularly applicable to the unlawful assemblage 
and violence of a number of persons, and that of rioting to the outrageous 
behaviour of a single individual." Where was the unlawful assemblage ? 
If there was any unlawful assemblage, it was an extramural assemblage, 
•—without the College gates, and not within. The students were met 
there for a lawful, for a praiseworthy purpose and duty. They were 
there to attend their classes, and whether they were wrong in coming 
armed with slicks, which we shall see presently, or whether the;y were 
wrong in mounting pea-jackets — (laughter) — whether they had a right to 
have these pea-jackets to set off against the red night-caps of the enemy — 
(laughter) — is a matter for^rave and serious deliberation afterwards. (Con- 
tinued laughter.) But in the mean time, they were met there for a lawful 
purpose. The mob— (not students) — the gentlemen mob, the extramural 
mob — the loungers about the Tron Church, — those delicate creatures, 
(laughter) on the other hand, were not met for any known or lawful 
purpose. They were, therefore, without the law, and not entitled to the 
protection of the law ; and the police were bound, and the magistrates 
were bound, to use every effort to disperse them, and if they could not 
succeed, I cannot help it. There was no unlawful assemblage on the 
part of the students* If my learned friend will have this to be a case of 
mobbing and rioting, therefore, it was a case of mobbing and rioting, not 
by the students, but by those loungers without, who, if Captain Jones 
is to be believed — and it is admitted he must — were there for the 
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purpose of annoying the students; and, therefore, to add to all the 
absardities of this exhibition, the Crown has got the wrong prisoners 
at the bar. 

But look at the elements of the crime. Alison lays down firsts that 
^ It is indispensable, that a considerable host, oivnumber of persons, shall 
have been assembled for some uniawfUl purpose.^ Second, that '* The 
assembly must be t6 the fear of tKe lieges, and the disturbance of the 
public peace ; and it may be committed even in the execution of a legal 
object, if done in a violent and outrageous way." It must be, you 
observe, to the fectr of the lieges ; and it accordingly is so laid in the 
iadictment. Has any of her Majesty's liege subjects stated that he was 
alarmed at all ? Even Gunn, though *< hot in body," was ** cool ia 
mind.** The Lord Provost says, he was treated well in every respect. 
Mr Thomson, to be sure,, says no. This Lieutenant saw injuries that 
the Provost felt not. His Lordship does not remember to have suffered 
the slightest annoyance or insult of any kind. My learned friend says 
his Lordship did not choose to bear in mind the conduct of the students 
towards himself; but surely my Lord Provost comes here to speak the 
truth — his evidence was given on oath. I have, indeed, read somewhere, 
that a question was put to his Lordship about a certain ancient lady — 
(laughter) — that some kind inquiries were made respecting the welfare 
of one, who, I trust, has lived to enjoy the exaltation of her progeny ; 
and I do not think that his Lordship could have taken much offence at 
that lady's health being inquired after. But he told us no offence was 
given. Indeed, no one could be got to say he was in any terror at all ; 
and when I ask^d the question of the witnesses, *' Were you in bodily 
terror?** they laughed in my face, as much as to say, ** Bodily terror 
from a bicker of the College students ! Come, come, you are a well 
known joker, Mr Peter, but that is coming it too strong." (Great 
laughter.) 

In regard to the^uestion, whether the magistrates or police have any 
thing to do within the College, I admit, that by the law of Scotland, the 
precincts of the College may be entered by the magistrates, or by the 
police, in pursuit of a lawful object, although it is not very strange, that 
the students should think this a debateable point, when, as we are told 
by Professor Christison, some of the learned professors themselves 
entertain doubts in regard to that matter. Whether my learned friend, 
the Professor of Scots Law, holds that opinion — whether my amiable 
friend, the Professor of Civil Law, has drawn such a conclusion from 
his researches into foreign jtrfists,— or whether another learned friend, 
who, I am glad to see, has graced this Court with his presence, may think 
it a fit sutject to be rhetoricaUy discussed, I do not know ; but I shall 
admit, on the part of the prisoners, that the precincts of the University 
are not beyond the jurisdiction of the magistrates and the Lord Provost, 
be his Lordship Rector of the University, or be he not. 
^~^ But, says Alison, " The disturbance of the public peace may be com- 
mitted in the execution of a ^4^ object, jf done in a violent and out- 
rageous way ;" and, be goes on to instance, '' assemblages for purposes 
nowise illegal, though sometimes contrary to morals, as foot-ball." I do 
not know whether my distinguished friend, the Professor, of Moral 
Philosophy, will agree in saying, that a game at foot-ball is contrary 
to good morals. (Laughter.) Cock-fighting is ranged under the same 
category, — (laughter;) — and "the like," of which Mr Alison speaks, no 
doubt means snow-balling. (Continued laughter.) Then, third, accordiu^' 
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to Mr AHson, ** The assembly must not only haTe proceeded to acts of 
violence ; but they must have • doue so in pursuance of a common 
design, either previously formed, or taken up at the moment, in pur- 
suance of a common feeling." This was not a meal mob — it was not 
an election mob— but it was a mob in search of learning. The students 
wished to get to their classes, att'd that was the common design. 
(Laughter.) Then we have a long paragraph, which I need not trouble 
you with reading, pointing out the distinctions between mobbing and 
riotinef, and high treason. We have not got the commission of Oyer and 
Terminer to come down yet. This is reserved, I suppose, for the other 
students who are still to be tried I Then he goes on with a list of 
mobs, — a mob to rescue a criminal from justice — a mob carrying off 
a bailie at an election, and other ornamental proceedings of that kind. 
Through the whole of this part of the book, there is not a word to shew 
that disturbances of the character and description here set forth, consti- 
tute any of the elements of mobbing and rioting. I do not yet under- 
stand, therefore, on what ground or law, a conviction under this pro- 
secution is demanded, or why the charge was put in so aggravated a 
form. I might then stop here, — if I am right in this view, and demand an 
acquittal ; — but £ have a duty to discharge to these young gentlemen ; 
and the only remaining difficulty I have in discharging that duty, is to 
know when to stop, for I have every thing to say in their favour, and 
cannot even imagine any thing against them. Let us look, however, at 
the chaises in their order. 

There are two days connected with this fatal transaction, Thursday 
and Friday. The Crown commences with the proceedings on the 
Thursday, as detailed to us by Bailie Grieve. He tells us that, on the 
Thursday, snow-balls were flying both ways — that the students, up to 
two o'clock, were peaceably disposed ; and, upon his cross-examination, 
he distinctly stated, that there were two parties, one party the students, 
and the other party the town's people on the street. Now, the police 
officers, on the other hand, knew of but one party, except their own, 
namely, the students. Captain Stuart distinctly stated, that there had 
been complaints made on the part of the students on the Thursday. 
Whether the janitor, who referred to Friday, had mistaken the day on 
which he went with his complaint, I cannot tell ; but certain it is, that 
complaints had been made to the police, of the usage which the students 
had received from the mob on Thursday. And on the Friday morning, 
so sensible were the authorities — the only thing in which they seem to 
have been sensible from the beginning to the end of these proceedings — 
of the necessity of protecting the students, that they sent an additional 
force on the Friday morning for that purpose. We have, in the next 
place. Lieutenant Ker stating, that many snow-balls, on the Thursday, 
were thrown by the town's people against the students. Then we have 
Dr Hutcheson explaining most distinctly this matter as to the Thursday. 
He is a Crown witness, and the only impartial witness, according to my 
friend's own view of it, on the side of the Crown, except Mr Crerar; 
and he says, that the whole attention of the police was directed against 

. the students, and not against the mob. He returns, in his cross-examina- 
tion, to this matter, and states, that a great deal of insulting and abusive 
language was used towards the students. They were called d d 

. puppies, Tory Uackguards, and the like. We have a number of witnesses, 
on our side, to the same effect. Remember, that Mr Walker, of the 
Agency Office, states that the students did not retaliate for a long time ; 
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but, at last,, they did throw «now-baUs. In short, it ti'ould be insulting^ 
to your understanding to say more to convince your Lordship, that the 
riots on the Thursday began by the improper proceedings of the mob — 
that the police had behaved most shamefully ; and so sensible were those 
at the bead of that establishment of the impropriety of the cunduct of 
the mob, as against the students, that they sent an additional force for 
the purpose of protecting them. 

Instead of doing this, however, the proceedings of Friday shew that 
such protection was not given to them ; but, on the contrary, was 
extended to the mob who assaulted the students. The rioting was, 
therefore, on the part of the mob. I say so, decidedly and fearlessly. 
I am not going in detail through this' evidence ; but shall merely proceed 
to make some gencfral remarks to your Lordship in your character as a 
Jury ; because I think it wholly unnecessary, after the unexampled pains 
and assiduity which you have bestowed on this investigation, to go 
through in detail the evidence adduced. Let us look, however, at some 
of the leading features of this case, as to the proceedings of Friday. 

I say, in the first place, that the row began on the Friday morning on 
the part of the mob, as it had done the day before. This is perfectly 
plain. Admitting that some of the windows were broken by the 
students, it is clear that the snow-balls were flying in all 'directions. In 
this situation of the matter, Captain Jones hears a proposition on the 
part of the mob. It wont do to say that Captain Jones had imagined 
this. He gave his evidence in the most distinct and clear manner. He 
is supported throughout, in his testimony, by that leading witness, on 
the part of the Crown, Dr Hutcheson, that the fault was entirely on the 
part of the mob on Friday ; while Mr Crerar, the other unexceptionable 
Crown witness, says he cannot tell on which side it began. Then you have 
the insulting language which was directed towards the students, fit only to 
be used among disgusting blackguards. You have this Captain Jones 
giving information to a policeman. You have him returning home, and 
hearing a noise in the streets, looking out and seeing a mob passing 
towards the College armed with sticks. Surely these were not necessary 
for throwing snow-balls. 

Now, before the first sally of the students, we have it in evidence, that 
it appeared wise and advisable to the Lord Provost, acting on the 
opinion of Bailie Grieve, concurred in by Bailie Sawers, — I say it 
appeared to him that, in order to quell the forthcoming riot, it would be 
proper to send for her Majesty's 79th regiment of foot. (Laughter.) 
I speak with the greatest respect of the Lord Provost, not merely on 
account of the high office which he holds, but personally, and as con- 
nected with him in the endearing relationship of our having sons who 
are intimate friends, and were school associates; and I should have L 
been ashamed of my boy if he had been there, had he not taken part / 
with the rest of the students against the vulgar insolence of the mob on ly 
the one hand, and against the brutality of the police on the other. ' 

Well, then, the first step was to send for soldiers. It is admitted, that 
it was not a wise step I But I go farther. I say it was a foolish, a pre« 
posterous step. How is it done ? They take the worst way of defending 
the peace. The town's people were supported by a police, which is 
th« disgrace of this metropolis — the most expensive, I believe, in Europe ; 
and at the same time, as these proceedings have proved, the most inefficient, 
and the most brutal. The military were loathe to come at his Lordship's 
bidding. But up trundle my Lord Provost and Bailie Sawers in a 
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hackney coach to the Castle. They pass the '* Rubicon'* — (great laughter) 
and meeting the militanr coming down, they return ; but instead of pro- 
ceedings with them to the College, they pop into the Council Chamber. 
Sometning had whispered in their ear that the times were big* with 
danger. They are afraid of cotton-spinners — of whom {hey expected 
a large importation that night from Glasgow — some by the Canal boats 
— some in the boots of coaches — (laughter) — and, therefore, they 
send the military out of the way to quell the riots at the College ! it 
never occurred to these wiseacres that the reading of the riot act was 
necessary. But Mr Dymock, the procurator-fiscal, thinking the course 
they had taken very odd ; knowing that it was not usual to send for the 
military before reading the riot act, puts a copy of it in his pocket; and 
down he marches to the College. The drums are beating, and the trumpets 
are sounding, while the riot act is reading by Mr Dymock, in order to quell 
the riot which the police themselves had created, aided, and abetted, by 
their extramural force. For although they were wearied out by the 
cotton-spinners' trial, they had able aid, — they had the red-capped 
butcher, and the supernumerary baker, with his Is. lO^d. neither more 
nor less, for one night's service — they had the drunken carter — they had 
the chair-maker, with his umbrella, poking about — and the^ had a collier 
dug up for the occasion. (Laughter.) I trust, I may say, without offence, 
he is one of the lower orders. (Laughter.) They had all this aid, and 
they were struggling — to do what ? They were struggling to force open 
the College gates, in order that this ferocious mob, and still more ferocious 
police, might get at the students, -who were only doing what was lawful. 
They never thought of dispersing the mob, who were doing what was 
unlawful. Oh no I but they gently put them back, — " adieu, they cried, 
and waved their lily hands." (Laughter.) They returned, however, again 
to the charge. " Come on," quoth the butcher; " Strike hard," quoth 
the baker ; " 1' m a constable," quoth the collier, with a bit of diamond 
as his badge of office ; '* Remember my old horse," quoth the carter — 
(bursts of laughter) — " Follow me, I hope I don't intrude," quoth Paul 
Pry with his umbrella, — (roars of laughter;) — smd before all this had 
taken place — ^before all this scene of blood, of desolation, and dismay — 
(continued laughter) — the Lord Provost, with Bailies Sawers and 
Grieve, are coolly sitting in the shop of Bailie Grieve, whence, after 
solemn deliberation, they send for the military to quell that disturbance, 
which was owing to their stupidity, the ferocity of the mob, and the 
mingled absurdity and brutality of the police. 

This is my short account of the matter, and it is the true account. 
And I think it better, in addressing a person of your Lordship's 
understanding, to give this account of it, than to take up your time by 
^oing through the evidence in detail. My learned friend mistook me, 
if he supposed I meant to insinuate perjury against Mr Paton the carver 
and gilder. No such thing; I only think he is a timid blockhead, and 
had dreamed of bludgeons which never existed, and conversations 
which had never taken place'. Mr Jones had been attacked the day 
before, and he complained of this attack ; but he said nothing of bludgeons, 
nothing of the kind. It was the stupidity and fear of this one man, 
acting on Bailie Grieve, a man similarly endowed, that prevailed on the 
Provost, Bailie Sawers concurring, -to pass the Rubicon, and bring down 
the military. It is their stupidity, I say, which has given a false 
complexion and an undue importance to these proceedinsfs, which have 
detained you, during three days, in an investigation, enhvened, indeed, 
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with more absurdities and follies than, I venture to say, ever occurred in 
any case throughout the annals of judicial proceedings in this country; 
but, nevertheless, fatiguing and inconvenient to many of ns. 
. The Cotton-spinners' Trial was a tragedy — this is the farce! There 
ivere five cotton>spinners, and- there are five students. My friend Mr 
Kellet is, I presume, the William McLean of the students. (Laughter.) 
He was not in search of " nobs," to be sure,— (renewed laughter) — but 
of lads throwing snow-balls — heading a sally to catch the person who 
commenced the invasion ; while the police, in return, endeavoured to 
catch the student, and protect their own friend and ally. The police 
said, when the young gentlemen were brought out in custody, (I ao not 
mean to trouble you by detailing the vulgarity of their language,) '* the 
crowd will make way for them." Every one of the unbiassed witnesses 
has told you that they were acting in concert with the crowds and against 
the students. On whose part, then, was the mobbing and rioting, and 
assaulting ? Not on the part of the students, but on the part of this 
attacking party, the idly, the dastardly, the absurdly attacking party. 

What was that party to do within the quadrangle of the College ? No 
complaint came from within — there was no ** destruction to life and 
property," — only a few windows broken. It was the duty of the Com- 
missioner of Police to interpose, but he did not. The military are sent 
for without the slightest communication with a single professor, without 
the knowledge of the College Bailie. His duty, we are told, is to control 
the professors, not the students. I am happy to think that my distin- 
guished friends are under the patronage and control of Bailie Crooks, 
and they must take care how they conduct themselves I There is no 
communication, however, with the professors. It never occurred to 
these worthies to communicate with them. It was not easy to do so, said 
the Lord Provost, — Oh ! but, I remarked at the time, if^your Lordship 
intended to send, had you found it easy — then it did occur to you ? No, 
it did not, said the Provost in answer. The police had got access to 
Professor Christison ; and could they not have asked him, or any of the 
other professors, to come out and speak with the Lord Provost ? or were 
our rulers so fond of military glory, that they wished to hear the 
trumpets of the seventy-ninth regiment blow at the College gate ? 
(Laughter.) 

The conflict went on ; and is there any thin^ in it disgraceful to any 
party, except to the police establishment of this city, and their willing 
allies. We are told ttiat we did not bring forward all the young gentle- 
men who were assaulted. We have not certainly. The University has 
already been too much disturbed by these proceedings, and we are not 
to sit here for weeks. See those armed and cowardly ruffians the police 
— I can call them nothing else -^ seize upon thirty-nve of these young 
gentlemen — ^three or four of them, it seems, were required to secure eacn 
— they are pinioned by the arms — ^those ruffians allow them to beiiragged 
by the hair of the head -^ to be brutally assaulted — nay, to have their 
skulls laid open; and yet. they never interfere with those who are com- 
mitting such outrages, but, on the contrary, continue to hold pinioned 
the arms of the students, as if to prevent them from defending themselves. 
And their precious stupid commissioner comes here and tells us that it 
was ** brutal" to see gentlemen, who pretended to learning, beating their 
*' fellow-creatures with sticks." There was nothing brutal in his eyes 
on the other side. Are the students of this University, then, to be 
treated like beasts ? Are they not '* fellow-creatures ?" And yet my 
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learned frieud, the counsel for the Crown, tells us he has nothing to do 
with this. 1 saj he has every thing to do with it. Upon the Magis- 
trates — (and unless the matter is investigated by them)— upon them aod 
the police be the disgrace of this brutal and disgusting conduct. Some 
of the police are marked — some of them are traced — Gunn, (No. 18,) is 
one of them. His falsehood it is ludicrous to disguise ; and his conduct 
is proved. Is there to be an inquiry or not ? Are the students to be 
insulted in this way with impunity ? Is the University to be thus dis- 
graced ? And are the magistrates to tell us that they have nothing to 
do with the police? Are the inhabitants to be taxed for a police 
to beat out the brains of the students of our University ? What is 
the meaning of this ? The farce is assuming a serious shape. I demand 
inquiry. I call for proceedings against the police. I am counsel for these 
young gentlemen ; but, independent of that character, as a citizen and a 
gentleman, I publicly declare that this matter ought to be thoroughly 
investigated ; and if it be not, then adieu to the peace of the city — adieu 
to the welfare of the University — adieu to every thing that is right and 
proper. 

Will it be said, again, that the magistrates of this city have nothing to 
do with the police ? Let them look to the matter. That impudent 
blackguard Gunn — for blackguard I do call him — who did not know 
whether the police establishment consisted of a hundred or a thousand 
men — who did not know whether he had knocked down ten or fifty 
men, — who struck the blows, I doubt not, that laid some of these young 
gentlemen on a bed of sickness — he would bully me at this table, and 
would presume to talk before this Court in the manner he did ; and 
yet, would have you to .believe that the evidence which he gave was 
trust-worthy. I feel deeply for the honour of my native city, and for 
the honour and usefulness of this flourishing University ; and if any 
human being had sat down to contrive something intended for the pur- 
pose of alienating the affections of the students — not from their professors, 
tor that is impossible — but from the patrons of the Universitv, and for 
the purpose of setting them against the law, which, I trust, the]^ never 
will be, he could have invented nothing so well calculated to attain such 
an object, as this preposterous, ludicrous, contemptible, pitiful, disgrace- 
ful prosecution. 

Let me conclude in a calmer tone, by expressing my confident expec- 
tation, that when these gentlemen are aismissed from this bar, as I doubt 
not they will he, they will not look at the termination of these proceed- 
ings as a matter in which they have gained a glorious victory. Let them 
rather set an example to those who ought to have set an example to 
them. Let them, by their peaceable and orderly conduct — by their 
gentlemanlike deportment^— by their attention to their studies — by their 
devotion to those eminent professors who teach them the ways of learn- 
ing and*truth— «hew to the magistrates of this city that they will bury 
in oblivion all that has past — that they can exhibit tliat noblest sentiment 
of the human heart, forgiveness for wrongs received — that they can even 
pity the police,— and when this excitement has passed away, not caused 
by them, but foolishly and recklessly by others, they will have the proud 
satisfaction of knowinp:, although an absurd proceeding has been carried 
on by those in authority — that they, on the other hand, have acted an 
honourable part, and have done nothing inconsistent with that dignitv 
and high honour, a deep sense of which, I trust, the Scottish youth will 
always cherish. (Mr Kobertson sat down amidst loud and long con- 
tinued cheering.) 
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Adam Urquhart, Esq. Sheriff-Substitute, in summinn^up the evidencej 
said, since this case has been brought before me, unfortunately without a 
jury, which places upon me the rather invidious task of judging, not 
only of the law, but also of the credit due to the whole evidence — I claim 
indulgence for a few minutes in explaining the principal features of the 
evidence by which I have been led in making up my mind. The complaint 
is divided into two distinct charges, — one is the riot on the Thursday, 
the other on the Friday. In regard to the Thursday's proceedings, in so 
far as a conviction is asked, I think it is unnecessary for me to say a 
word. I have gone over the evidence, and I find that only two of these 
gentlemen have been identified as being present on that day, and only by 
one witness each. There is, therefore not only a legal defect of evidence, 
but also, which is perhaps of more importance, 1 do not think that there is 
evidence before me of any rioting on Thursday on which a charge could 
be maintained against any of the students, so that that part of the libel I 
assume to be untenable. What passed on the Thursday, however, is of 
importance in one respect. It is admitted that the . occurrences of that 
day had caused certain feelings of exasperation between the students and 
a body of people in the town, and, consequently, the Superintendent of 
Police, b^ order of the Magistrates, and principally, as he says, of Bailie 
-Millar, did send a body of policemen to be in attendance near the Col- 
leffe upon the Friday morning, in anticipation of some mischief. Cer- 
tainly the expression used by him was, that he had directions from the 
Magistrates to send a police force on Friday morning ** to protect the 
student*" And the time at which this protection was supposed to be 
most necessary, was at the particular hour at which the workmen went 
to their breakfasts, between nine and ten, and again when thepr returned 
to their dinner, between two and three. Every thing was quite quiet at 
the first mentioned hour, and the policemen were seen going about the 
street, which created surprise in the minds of some as to what they were 
doing there. I wish, as the case has been thrown, and properly thrown, 
on the issue of who were really the agressors on this occasion, at once to 
bring you to the evidence of Captain Jones, which is important. He is 
a person of undoubted credit, and I appeal to his evidence first, because 
he was on the street before the riot commenced, and speaks to what took 
place immediately preceding it, which none of the other witnesses 
appear to me to do. He says that he saw, on passing along the street, 
opposite to the College, a body of workmen, six or seven abreast, 
armed with short sticks. These, as he afterward explained himself, 
were persons employed by the police, and it distinctly agrees in 
every particular with the evidence of Captain Stuart, who says he 
placed his men so. Captain Jones says also, that there were other 
persons at that time in the entrances and doorways armed with 
sticks. He swears distinctly to this. It was not, therefore, for a mere 
snow-ball bicker, as seemed to be supposed by the counsel for the prose- 
cution, that they were standing in these entrances. Here was preparar 
tion on the outside of the College for a row. We have it in evidence 
also, and, indeed, I do not think that it is now disputed by their counsel, 
that the students also came purposely armed with sticks. This is perhaps 
not of much importance, as it is not the carrying of sticks, but the use that 
was made of them that is matter of inquiry — but so it is, that both parties 
came to the College armed with sticks. The remark made by Mr 
Robertson is, however, of some consequence, that the students had a 
right to go there, and that the people had no right to be loitering aboat 
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those doorvrays and passages. The conduct and langaage of those people 
In the entrances were such as to attract Captain Jones's attention, and to 
convince him that these people were preparing for a fray, and he acted 
on this conviction, accordingly, by turning back for a policeman, and 
found one. I suspect, therefore, that the whole of this mighty afiair did 
originate in the inexperience or carelessness of those concurrents of the 

f police who were not in police uniform, and who had not kept so sharo a 
ook out as this old sailor; for if these men had formed the same opinion 
that Captain Jones did, and had cleared away the people that had the 
sticks, and were loitering there at one o'clock, I do not think tiiere would 
have been any riot at aU. Therefore, I cannot but think that the mob 
at this stage of the proceedings were in preparation there for a riot. 

A great deal of evidence has been led, which is perhaps not of mach 
relevancy in deciding this case, as to the conduct of the policemen. The 
police officers, in the first place, are not here on their trial, therefore, I 
nave no remark to make in regard to their conduct, whatever opinion I may 
' have formed of it. But I must say, that the instances of insolence and mis* 
conduct of individuals of the police, which have been proved, appear for the 
most part to have occurred out of view of their officers, when they were 
carrying their prisoners to the police office, and after the riot was over, 
or at least after the persons so maltreated were carried out of it. Such 
violence on the part of the policemen was certainly culpable in a very 
high degree, but it is evident that no ill treatment taking place at that 
time can be pleaded in justification or even in alleviation of riots which 
had already occurred. I draw, however, a material distinction between 
such outrages and those which are proved to have occurred on the part of 
individual policemen within the College Yard,and during the fray; because 
it being proved that blows were given and taken freely on both sides, the 
outrages in the College Yard do appear to me to affect materially the cha- 
racter, if not of the rioting, at least of the various charges of assault which 
are contained in this complaint. I may say, however, with regard to the 
general conduct of the police in the street before the gates of the College, 
where they seem to have been more immediately under the eye of their 
superior officers, that I do not think after all, that it was so very blame- 
able as it was represented by some of the witnesses, but I am rather 
disposed to concur in the more moderate censure expressed by two of 
the witnesses who were examined in exculpation, — I mean Captain Jones 
and Mr Eagle Henderson, who expressed themselves nearly in the same 
terms. I say with Captain Jones, that the conduct of the mob was 
decidedly disgraceful. He said as to the police, that if they had kept the 
mob out of the College, things might have been much better. He saw 
some of the police taking away the students, and he says he thinks they 
might have clone this in a more gentle manner; but whether they offered 
resistance or not he could not say. The other witness, Mr Eagle Hen* 
derson, uses nearly the same words. He thought that the police were 
not so well directed as they might have been. So far, therefore as the 
evidence of Captain Jones and Mr Henderson goes, I think myself 
entitled to say that I believe their opinion is correct. At one o'clock, 
when Captain Jones passed, he saw persons armed with sticks in 
the entrances ; and 1 do think it was the duty of the policemen who 
were there, to have been as much upon the alert as that gentleman, 
and to have cleared the passages and door ways of those loiterers who 
had gone there prepared for, and in anticipation of a row. The riot 
commenced about two o'clock ; and I agree with a remark made by the 
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proMcutor, that we haTe no distinct evidenoe of the first iCommeDcemei^t 
of the riot. I am disposed, however, to concur with him in thinking, 
that the commencement of it was a rush oat made hy the students, 
in consequence of a snow-hall thrown in the face of one of their numher^ 
But if so, that snow-ball was the first aggre^jj^i.,. To be ^ure, the mere '•""^ 
act of throwing a snow^ball in the face of a young man, is not, perhaps, 
in the ordinary cale, a provocation of a very serious description, or which 
would justify any very violent retaliation ; but I do thiuK, that, in th^ 
present instance, some allowance must be made for the state of irritatioii 
in which the students were at the time, from real or fancied wronn 
received on the preceding day. Observe, it comes from a body of people 
against whom the students had been exasperated by previous ill usage. 
It comes from a body against whom the police had been directed to act 
in protection of the students ; and I think, that that snow-ball was the 
commencement of the breach of the peace ; and however slight such a 
thing occasionally may be, there is something to be said for the state of 
feeling in which the party was. A snow-ball is no justification in any 
case of au assault ; but it is some provocation $ and in the circumstances 
of this case, it must have been taken as almost apj^roaching to it, or at 
least as a great extenuation of the manner in which it was resented. Prer 
vious to the first rush out, I have no doubt that the police behaved 
impartially ; but after the rush out, the evidence is perfectly clear. The . 
police, from that moment, considered the mob to be their friends and C-^ 
supporters, and directed the whole of their energies against the students. 
I tnink they acted injudiciously and improperly, in so doing. 

Another circumstance in this case is, the object the police had in 
forcing their way into the Ck>llege Yard. There can be no doubt that 
they had a right to do so, to suppress a breach of the peace ; and GEiptaia 
Stuart tells you they were going in for that purpose, because t^e 
windows were broken by the snow-balls (there is no sufficient evidence, 
I think, of stones bein^ thrown) which were thrown from the College 
Yard. I think the pohce were justified in forcing their way in, to pre- 
vent that outrage. Bat then, it comes out, from the evidence of a witness 
who was examined to-day, (Dr Reid,) that by the time this rush was 
made, the windows had been broken, and the breach of the peace, suqh 
as it was, had already been committed, and was no longer in progress. 
I asked him if he saw any thing in the street that made it necessary for 
them to go in ; and he said, that all the windows broken, were broken 
before then ; and in these circumstances, he saw no necessity, from what 
was going on in the street8,lfor their rushing in, or goinff into the College 
Yard at all. Another fact is proved by Professor Christison, which has 
been siud to be in justification of the police, namely, that they were not 
strong enouffh. But this tells both ways. Any mischief in the street that 
could have been done, was already done ; and the police, in these circum- 
stances, should, I think, have directed their attention, in the first place, 
to the street ; and they were not justified in forcing themselves into 
the College Yard, mixed with the mob, whom they were not able to 
keep back from rushing in along with them. Their want of strength 
and insufficient force may be a reason why they did not prevent the 
crowd from going in with them ; but that is no reason for their not dis- 
persing the crowd. They had the students inside perfectly sale. If the 
stiow-ball riot had continued to annoy the passengers, the carriages, or 
carts on the streets, then there might be a reason for Uieir forcing their 
way in to suppress it. No doubt, where a mob is proved to have taken 
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place, we are not called on to inquire who of it were most to blame. 
Every person engaged in a mob is responsible for all tbe assaults tbat take 
place. But in this case it was frequently put by Mr Innes — Who were 
the first aggressors ? I confess that my impression and belief is, that 
the first provocation was given not by the students^ and not, con- 
sequently, bv the parties who are now placed at this bar. 

There is just one other circumstance to which I will allude, and that 
is, as to the steps taken in this case to suppress the riot after it became 
serious. I do not think we are called upon to express any opinion as to 
the propriety or impropriety of all, or any of the meaures, which were so 
taken ; but I may be allowed to say, with regard to the sending for the 
military, that it appears from the evidence, that all the persons who were 
consulted about it at the time, (the Superintendent, of Police as well as 
the Magistrates,) concurred in the necessity of such a step. Now, they 
saw what was ffoing on, they were eye witnesses ; and I think, we must 
presume, that they were better judges than we can be now of the pro- 
priety of such a measure, and I was very much struck by the answer 
given by Professor Christison, that although surprised at it, and certainly 
not having been consulted about it, he by no means regretted their 
arrival. I regret, as much as any one can, that tbe case has assumed so 
much publicity ; but in the whole circumstances, I think that I am doing 
justice to tbe parties, when I find the pannels not guiUtf, and dismiss 
them simphciter from the bar. 



Counsel for the prosecution, Mr Cosmo Innes and Mr Archibald 
Davidson, Advocates — Agent, Archibald Scott, Procurator-FiscaL 

Counsel for the defence, Mr Patrick Robertson and Mr Robert 
Which Aai, Advocates — Agent, William Scott, W.S. 



APPENDIX. 



CORRESPONDENCE REFERRED TO IN PROFESSOR 
CHRISTISON'S EVIDENCE, p. 60. 

To Bailie Sawers. 

January 13, 1838. 

Dear Sir, — In consequence of several of the students having been 
apprehended on Friday last by the police, in presence of the military, 
after I had addressed them, and they had agreed quietly to disperse, and 
were proceeding to do so without farther disturbance, there is a general 
feeling among them, that I had misled, or, as they say, *' betrayed them,", 
because they understood that their peaceable dispersion was .to be met 
by a cessation of prpceedings against them by the authorities. No pro- 
mise to that effect certainly was made by you to me, or announced by 
me to them. But I have a feeling that something of the kind was 
implied. 

Partly on this account, but still more to prevent any diminution of 
that confidence on the ^art of the students in their professors, which is 
our chief support in maintaining general academic discipline, I hope you 
will allow me to bog. that those gentlemen who were taken into custody 
after I addressed them, may be treated by the magistrates with as great 
leniency as the nature of their respective cases will possibly admit. I 
am, &c. R. Christison. 



To Professor Christison. 

Council Chambers^ January 15, 1838. 
Dear Sir, — Yours of the 13th was delivered to mo last night I 
regret that any misapprehension as to the nature of your address to them 
should have been made on the minds of the students, as my desire, as 
expressed to you, was simply to point out to them the penalty they 
incurred by their not immediately dispersing after the Riot Act had been 
read, without reference as to whether all or any of them might be 
implicated in the previous riots. I can assure you, that it is the earnest 
wish of the Magistrates to countenance and strengthen, by every means, 
the hands of the Professors in the maintenance of discipline amongst a 
class of voung men who, when once they have passed the Rubicon, have 
shewn themselves to be somewhat trociblesome customers. I have shewn 
your letter to Bailie Crooks, who is the sitting Magistrate, and I have 
no doubt that (to avoid even the appearance of any thing like a breach 
•of faith on your part) he will be disposed, so far as the ends of justice 
will admit, to make a distinction between those that were taken in 
custody after your address, and those previously taken up. I would 
fondly hope that a little calm reflection must have satisfied many of the 
young gentlemen of the very imprudent conduct into which they were 
betrayed, and that scenes so discreditable to the University may never 
occur again. I am, &c. Thos. Sawers* 
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